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IN THE 
Supreme Court of Appeals of Virginia 
AT RICH.N[OND. 
THALHIMER BROTHERS, INCOR.PORATED, 
vs. 
KATI-IERINE T. SHAW. 
PETITION FOR WRIT OF ERitOR AND SUPERSEDEAS 
To the Honorable J~tstices of the Supreme Court of Appeals 
of V it·ginia: 
Your petitioner, Thalhimer Brothers, Incorporated, (a cor-
poration chartered and operating under the la,vs of Virginia) 
respectfully represents that it is aggrieved by a final judg-
ment of the Husting·s Court, Part Two, of the City of R-ich-
mond, Virginia, entered on November 26, 1929, in· a certain 
action of trespass on the case for slander, wherein it was 
adjudged that your petitioner, as the defendant should pay 
unto the plaintiff, Katherine T. Sha"r, the sum of· Four Thou-
sand Dollars. 
FACTS. 
:B., or many years prior to November 22nd, 1927, Thalhimer 
Brothers, Incorporated, which we will hereafter refer to as 
the defendant, had conducted on East Broad Street in the 
City of Richmond, Virginia, a high-class department store, 
employing therein a large number of saleswomen. At the 
date mentioned, the officers, directors and stockholders of 
the corporation were, Isaac Thalhimer, William B. Thal-
himer, Irving lVfay and E. vV. Broidy, and Irving May was 
General Manager. 
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Among the employees of the defendant on that date were: 
Harvey ·C. Hall, floor manager on the first floor; Mrs. Kathe-
rine T. Shaw, the plaintiff, a saleswoman, and Mrs. Cathe-
rine L. Weill, a department buyer, and Johnson, her assist-
ant. 
ft appears from the evidence that on the day in question, 
lVfrs. Shaw was acting as a saleswoman in a small department 
known as the ''booth", and due to some complaint she had 
made to l\1rs. Wen 'vith reference to another saleswoman, the 
attention of 1\{rs. Weil and of Johnson 'vas directed toward 
the booth, and while Mrs. Shaw w·as absent from the booth, 
Johnson and Mrs. Weil in checking over the stock found on 
a chair in the booth, a pair of rayon bloomers which had not 
been put away with the other stock, and thereupon, left the 
booth, keeping it under observation. In a few minutes, ~Irs. 
Sha'v returned to the booth, and .sat down on the chair where 
the bloomers were, and when she got up she placed the 
bloomers under the counter, and made ready to leave the 
booth. Mr. Harvey C. Hall, who was acting as doorman on 
that afternoon, was advised that suspicion was directed 
against .1\{rs. Shaw. Under the rules of the store, all sales 
people 'vere required to exhibit for inspection any package 
or bag which they had upon leaving the store. As Mrs. Shaw 
approached the door she hande-d 1\{r. Hall a package· for his 
inspection, which package contained some cakes, and there-
upon, according to J\ir. Hall's statement, he took her to. one 
side and asked her to let him see what she had in her hand-
bag, whereupon she walked back towards the middle of the 
store where the booth is situated, opened her bag, pulled out 
a pair of bloomers, and threw them on the floor. Whereupon 
he picked them up, asking then where she got them·, and she 
stated that she had purchased them. When she could not 
produce a ticket for them she then asked him not to do any-
thing about it, but to allow her to pay for them. JVIr. Hall 
then told her that she would have to accompany him to Mr. 
May's office. 
According to 1virs. Shaw's statement, she knew nothing 
about the bloomers, and that upon leaving the store as she ap-
proached the door she handed Mr. Hall a bag of cakes, and 
1\{r. Hall asked her, "Didn't I see yon put a scarf in your 
bag as you left the booth?'' Whereupon she decided that 
she had best show him what was in ~er pocketbook, so she 
turned and went back to ];Ir. Hall and told him to look in her 
pocketbook. They then walked back toward the .booth, where 
he opened the pocketbook and pulled a pair of bloomers from 
it. And then further, according to her statement, Mr. Hall 
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said, ''This is an awful thing I have caught you doing, steal-
ing''. . 
Thereupon, };frs. Shaw and };fr. Hall went to Mr. May's 
office where Mrs. Shaw was interrogated with reference to 
the bloomers, and whetre she signed voluntarily, a written 
statement which reads as follows: 
''I, M·rs. T. L. Shaw, clo hereby make the following state-
ment: that on this day, as I was leaving the store, in com-
pliance with the rules of the store, which I know, Mr. Hall, 
the Floor Manager stopped me and asked me what I had in 
my bag. 
I had two bags with me, one a paper bag, in which there 
were some cakes, and the other bag was my pocketbook. I 
showed hiDJ. the paper bag, and he said that was all right. 
lie then asked me if I had a scarf in my pocketbook, and I said 
"No". Then I told him to come and look in it, and wheri 
I opened it, there was a pair of pink bloomers in it, and I 
threw them under the counter and offered to pay Mr: Hall for 
them·. 
These bloomers were on the booth tonight, valued at $1.00. 
I do not know how they came to be in my pocketbook. 
(signed) ·~iRS ............... '' 
According to the statement of Mr. May, Mr. Hall, 1\Iiss 
Gregory (Mr. May's secretary), and 1\fiss Crowder, anothe·r 
employee of the store, 1Yirs. Shaw was treated with proper 
courtesy, and while she was in Mr. May's of.:fice ·she became 
sick and fainted, and it was necessary for ~Ir. Hall and other 
persons to lift her from the floor and place her in a chair where 
she was revived. - · 
According to J.\IIrs. Shaw's testimony, while she was alone 
with J.\IIr. M~y and Mr. Hall, Mr. Hall again accused her of 
stealing, and 1\fr. May asked her who stole the bloomers if 
she didn't steal them, and she further stated that ~fr. May 
went out of the room and told J.\IIr. Hall to get a confession 
from her, and that Hall caught her. by the arms, bruising her, 
and threw her to the floor. 
The evidence further shows at the time Mrs. Shaw charges 
that 1\Ir. Hall made the alleged slanderous remarks to her, no 
one was present, and made these remarks, except Mr. Hall 
and herself, and at the time Mr. Hall was alleged to have re-
peated the remarks to Mr. May, in ma1dng the report on the 
_occurrence, there was no one present except Mr. Hall, Mr. 
May and ¥rs. Shaw. . .... 
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· The foregoing are briefly the facts disclosed, and which 
form the basis of the suit for slander against the defendant. 
In addition to the foregoing 1\!l:rs. Shaw testified to several 
instances in which she claimed ~[r. Hall had made improper 
advances to her, and had held out offers of advancement to 
her, and further that she resented J\IIr. Hall's attitude and 
had threatened to report him to the officers of the company. 
She also asserts that lVIrs. Weil did not like her, and that 
Mr. Hall and Mrs. W eil had framed up a plan to place the 
bloomers in her bag in -order to discredit her and secure her 
discharge. 
It further appears that at all times there existed the best 
of feeling between the defendant and J\IIrs. Shaw, and in fact 
that the defendant's officers held her in high esteem, and 
that she had no complaint against the defendant.except that 
Mr. 1Ylay would not believe her when Mr. Hall accused her 
of stealing, and told of finding the bloomers in her bag·, and 
that Mr. May allo,ved her to be alone in the room 'vith ~Ir. 
Hall, although she said she did not believe Mr. May kne'v 
bow Mr. Hall had treated her. Also that when J\1:r. J\!Iay found 
out that IIall had not actually seen her steal the bloomers, 
he upbraided Hall for bring·ing her to the office. 
ISSUE. 
With the above facts as a basis, l{atherine· T. Shaw by 
means of a notice of motion brought an action against Thal-
himer Brothers, Inc., in the Hustings Court, Part Two, of 
the City of Richmond for damages for slander. 
Her notice contains two counts, viz: common law, and un-
der the statute of insulting words .. 
The defendant appear~d and filed a plea of not guilty, and 
also grounds of defense in which it denied the utterance of 
the alleged slander or the publication thereof, and asserted 
that the occasion was privileged, that it had not been abused, 
and that it was not actuated by malice. 
Note: "The petitioner will be he.reinafter referred to as the 
defendant, and l{atherine T. Shaw as the plaintiff. 
PETITION. 
During the trial of the case your petitioner took sundry 
exceptions to the rulings of the trial Court, which are set out 
·in the several Bills of Exception, and in conformity there-
with presents the following assignments of error. 
---- ----------...... 
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FIRST ASSIGN~IENT. 
We will consider together Bills of Exception Numbers 1, 
2 and 8, inasmuch as they cover the same ground. 
By way of introduction: A reference to the evidence of 
Mrs. Shaw, the plaintiff, shows that over the objection of the 
defendant she was allowed to testify that the floor manager 
of the defendant, Harvey ·G. Hall, had macle certain improper 
advances to her which sheJ resented, and f.or which she had 
threatened to report him to the management, and that in or-
der to discredit her and se(}ure her dismissal, 1-Iall had pro-
cured someone to place the bloomers in her bag. Bill o.f Ex-
ception No.1 (page 17 of the record) refers to her testimony 
in which she repeats a. conversation which ·she had with Chief 
.Jordan' of the Richmond police in which she says she told 
him of Hall's conduct. Bill of Exception No. 2 (page 19 of 
record) covers her evidence to the effect that after she had 
seen Hall engaged in misconduct with another employee, that 
she threatened to report him, and that he retaliated by 
threatening her with the loss of her job if she attempted to 
report him. 
Bill of Exceptions No. 8 (page 27 of record) is taken to 
the refusal of Court to strike out all of 1\Irs. Shaw's evidence 
with reference to Hall's personal conduct, and to her personal 
relations with him. 
This is an action against Thalhimer Bros., Inc., for an al-
leged slander committed against 1\frs. Shaw .by IIall acting 
in the course of his employment, and within the scope of his 
authority, and the conduct of Hall, as stated by her, and which 
took place before the alleged slander, was clearly irrelevant 
inasmu<}h as it was outside of the course of his employment 
ag·ainst the interest of the defendant, and in the pursuit of 
his private purposes. Beside this, such evidence was dam-
aging to the defendant,. as I-Iall 's employer, and was calculated 
to discredit Hall, who was the principal witness for the de-
fendant. 
The trial of the case commenced on July 9th, on which day 
.1\Irs. Shaw testified as the first witness, and in spite of the 
several objections and motions to strike out the aforesaid 
evidence as set out in the above Bills of Exception, the Court 
refused to do so, and allowed this damaging and improper 
evidence to remain before the jury for their consideration 
until after all of the evidence was in; and it wa.s not until 
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after the instructions had been ·given, and the case was about 
to .be argued that the Court on a renewal of the motion, finally 
on ,July lOth instructed the jury to disregard the evidence of 
Hall's misconduct, and his· personal relationship with Mrs. 
Shaw before the date of the alleged slander. . 
. It, is unnecessary to argue that the trial Court erred in 
allowing the evidence, and in refusing to strike it out, for 
the Court's action in doing so at a later date is an admission 
of error. 
Was this evidence damag·ing to the defendantT It un-
doubtedly was, since for practieally two days the jury had 
before them a picture of Hall, as painted by Mrs. Shaw, 
showing him as an unprincipled villain, who was seeking to 
have improper relations with ~irs. Shaw, through his posi-
tion of authority. That he not only attempted this but was 
willing to brand her a.s a thief to save his own skin. And it 
'vas on the evidence of Hall alone that the defendant could 
rely to rebut Mrs. Shaw's allegation that ·he spoke the words 
to her on which the suit 'vas based. 
Was this evidence not sufficient to create in the minds of 
the jury a very strong prejudice against Hall as well as 
against the defendant who employed him? It was undoubtedly 
prejudicial to the defendant, the very -size of the verdict proves 
that beyond the peradventure of a doubt. 
Did the Court's action in striking this evidence out at the 
eleventh hour blot from the minds of the jury this impression 
which had been there for the better part of two days 1 No, it 
is absurd to suggest such a thing. The jury were human be-
ings, no more, no less. · 
It is conceded that frequently the error of the Court in 
admitting improper evidence is cured by subsequently striking 
it out, and directing the jury to disregard it. 
However as 'the Court said in Washington & 0. D. R7J· vs. 
lV ard, 119 Va. 334, on page 339: 
"There are cases in which error of admitting improper tes-
tilmony, or the elf ects of mere statmnents of C otensel cannot 
be adeq'ltately overcome by s-ubsequ,ent direction to the ju,ry 
to disregard the objectionable et'idence or statements. Such 
cases are however exceptions. • * * 
A judgrne-nt ottght not to be reversed for admission of evi-
dence or statement of counsel 'vhich the Court afterwards 
directs the jury to disregard unless there is manifest prob-
ability that the evidence or statement has been prejudicial to 
the adverse party." · 
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}.,or the reasons hereinbefore assigned, we are satisfied 
that this case comes within the exception above noted, and 
that the Court committed prejudicial and reversible error. 
SE·COND ASSIGNMENT. 
This assignment covers Bills of Exceptions Nos. 3, 4, 5, 6 
and 7, on pages 21 to 26 of the record. · 
Each one of these was an exception to the action of the 
court in allowing the several witnesses to testify to having 
seen bruises on the arms of :1\{rs. Shaw. 
This is an action for damages for an alleged slander (not 
an action for damages for an assault and battery) hence it 
was certainly improper to allow evidence of .bruises for the 
following reasons: 
(a) It had no bearing on the slander and was entirely irrele-
vant. 
(b) The bruises, ~ccording to Mrs. Shaw's testimony, hap-
pened after the. alleged slanderous words were spoken. 
(c) This testimony tended to prejudice the defendant in 
the eyes of the jury. 
The only reason the Court gave for admitting this evidence 
was on page 21 of the record in Exception No. 3, where he 
says that inasmuch· as the bruises were testified to by Mrs. 
Shaw without objection, that he would allow the other wit-
llesses to do so in spite of objection. To say the least, this is 
an admission that the evidence was improper, and therefore 
the Court erred in admitting this evidence over objection, and 
also erred in refusing to strike out the evidence of Mrs. Shaw 
as to the bruises. 
It must be remembered that 1\Irs. Shaw testifies that Mr. 
:JVIay, the officer of the defendant, did not know of Mr. Hall's 
treatment of her, and was not responsible for it, and she laid 
no blame at the door of. the defendant in regard thereto ex-
cept that :1\Ir. May left her alone with Hall. Clearly from her 
own evidence this alleged assault. had no bearing on the case, 
and the only purpose in having witness after witness to tes-
tify as to her bruises was to hold her up to the jury as a 
maltreated woman, and the defendant as a monster. This 
evidence was no proof of malice on the part of the defendant, 
and her physical.hurts as a result of the alleged rough treat-
ment could not be properly .considered by the jury in assess-
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ing damages. Therefore, from every standpoint the evidence 
was not admissible •. 
THIR.D ASSIGNMENT. 
This is based on the Bill of Exception No. 6 on page 25 of 
the record. 
Here the Court allowed detective, A. S. Wright, not only 
to· testify as to the bruises, but also allowed him to testify 
as to her appearance, and to a conversation between himself 
and 1\{rs. Shaw as well as to detail the advice he .gave her. 
Certainly this evidence is entirely improper as being irrele-
vant, as being a conversation behveen the plaintiff and Wright 
out of the presence of the defendant, and for the further 
reason that he testified as to the advice to her that she should 
employ a lawyer. 
The purpose of this evidence was to corroborate the evi-
dence of ~Irs. Shaw by evidence which could not be rebutted 
-by the defendant because the defendant 'vas not present and 
was helpless to affirm or deny. 
Certainly this was prejudicial to the defendant and should 
not have been allowed. 
FOURTH ASSIGNJ\!ENT. 
This assignment refers to Bill of Exceptions No.9 on page 
29 of record. 
The charge in the declaration is that the plaintiff was in~ 
nocent of any wrong-doing and a-s she was leaving the store, 
Hall, an employee of the defendant, acting in the course and 
scope of his employment, used to her certain slanderous words 
charging her with theft. 
There was no plea of justification filed by the defendant, 
therefore the plaintiff had only to assert that she was inno-
cent of the charge and so far as the jury was concerned she 
was innocent. However, the plaintiff was not content to let 
the matter rest here, but, over the objection and exception of 
the defendant, testified. to a number of facts tending to show 
a motive on the part of Hall and Mrs. Wiel to get rid of her 
as an employee, and furthe·r she boldly stated that Hall and 
Mrs. Wiel had framed up on her for the purpose of getting 
rid of her. As there was no such charge in the declaration, the 
evidence was improperly admitted, and was prejudicial to 
the defendant. 
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Had she let the case rest on a denial of her guilt, without 
attempting to prove a frame-up by Hall and Mrs. Wiel, and 
had she not made such charge ag·ainst Hall and Mrs. Wiel, 
except for the reason next assigned, the defendant would not 
have been allo·wed to introduce evidence to sho"r how the 
bloomers came into the ,bag·; but when she made- this charge 
which was foreign to any allegation in the- declaration, she 
opened the door to th~ defendant and the defendant had a 
right to bring before the jury all the evidence it could pro-
duce to show that the charge of the frame-up was without 
foundation. 
J\f.rs. Wiel would have. testified that Mrs. Shaw was seen 
to have had the .bloomers in her possession immediately be= 
fore she left the store, and that no one else had access to the 
bloomers or to her bag, and \vould have thus disproven the 
charg·e of "frame-up" a.s asserted by 1\Irs. Sha\v. 
Certainly the Court had no right to close the mouth of the 
defendant's witness in the face of this accusation. Likewise 
the Court erred in refusing to allow the evide~ce to contradict 
Mrs. Shaw's statement made with reference to the bloomers. 
In ruling out this evidence the Court relied upon Williams 
Printing Co. vs. Saunders, 113 Va. 156, in which case it was 
held that evidence of the truth of the charge could not be in-
troduced where no plea of justification had been filed. In 
that case the purpose was to introduce the evidence in miti-
gation of damages. 
In the instant case, Mrs. Shaw had testified that someone 
had put. the bloomers in her bag, and charged that they had 
been placed there tjlrough a frame-up by Mrs. W eil and Hall. 
The purpose of introducing the evidence of l\1rs. W eil and of 
Johnson, was to show that there was no frame-up, and to 
contradict the evidence of J\ilrs. Shaw to that effect. 
The case of Willia~ms Printing Co. vs. Satunders (su,pra), 
does not control here, and in addition to that, under the hold-
ing of the Court in Bourland vs. Edison, 8 Gratt~ ( 49 Va.) 
27, it would appear that we had a right to introduce this evi-
dence in mitigation of damages, as it fell short of proving 
a theft on the part of 1\irs. Shaw as no one would have tes-
tified that she wa.s seen to put the bloomers into her bag, the 
evidence of 1\irs. W eil and of Johnson being· to the· effect that 
they saw Mrs. Shaw with the bloQmers in the booth, and that 
they did not know how they got into her bag. On the other 
hand, the most damaging evidence against her, and which at 
law did amount to proof, was that the bloomers were actually 
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in her bag, and the defendant being deprived of the rights 
to deny the accusation that its employees put the bloomers 
in the. bag, were required to remain passive under such ac-
cusation. 
FIFTH ASSIGNMENT. 
This assignment refers. to the Court's action in giving In-
struction A, on behalf of the plaintiff as set out in Bill of 
Exception No. 10 on page 33 of the recora. 
The law is well settled that it is for the jury to determine 
from the facts whether or not the employee was acting in 
the course of his employment and the scope of his authority, 
yet the Court disregards this, and its Instruction A, tells the 
jury that if, 
''they believe that Hall was a floor walker of the defendant 
and was as such in charge of the defend,ant 's business on his 
floor and of the salesmen under him, and that he spoke the 
words alleged, that then he was acting in the course and 
scope of his employment.'' 
It was for the jury to say this, not the Court. 
Besides this, the Court entirely ignores the plaintiff's evi-
dence in which she says that Hall was acting. for his own 
ends, and that he made the accusation not for the benefit of 
l1is employer, or~ in the busines·s of the employer, but solely 
for the ·purpose of procuring the plainti1f's discharge in or-
der to keep her from disclosing to his employer certain mi.s-
·conduct ?n his part. 
STXTH ASSIGNMENT. 
Under this head we will take up the several exceptions to 
the Court's action in refusing sundry instructions asked for 
by the defendant. (See Bill of Exception No. 11 on pages 35 
to 38, inclusive.) . 
1. A·s to Instruction "I" refused, page 35. 
This instruction is based on the evidence of Mrs. Shaw gen-
erally in which she accuses Hall of making the aoousa tion to 
secure her discharge, and to p-revent his exposure, and es-
pecially is it based on her testimony on .cross examination on 
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pages 73 to 77 of the record, inclusiV'e, and particularly on 
page 77, where she testified as follows: 
'.' Q. Who said that to you Y 
A. Hall said it. 
Q. Why did Hall say that to you t 
A. WhyY 
Q. Yes. 
A. He had a motive for getting rid of me. 
Q. What was the motive 7 
A. That I was going to tell the firm on him that night.'' 
( 
If this evidence of hers be taken as true, Hall was not work-
ing in the course of his employment, and was not acting in 
the scope of his authority, and was not working either in the 
business of his employer or in its interest, but was acting 
entirely in his own interest and for his own ends. 
This being the case, the ·Court should have given Instruc-
tion 1, for it told the jury that if he, Hall, did what she said 
he did, that he was not acting within the scope of his au-
thority or the course of his employment, and that the defend-
ant was not liable for his said acts. 
2. As to Instruction No. 2, refused. 
This instruction would have told the jury that they could 
find no punitive damages against the defendant unless the 
plaintiff had proven hy a preponderance of the evidence that 
the ac.t of Hall wa.s either authorized or ratified. 
This proposition of law is so well established that it is 
unnecessary to cite a.uthority. 
Undoubtedly the Court erred in refusing the instruction. 
3. Instruction No. 5 certainly correctly sets out the well-
established role of law that exemplary damages can not be 
awarded unless it is proven that. the sJander was authorized 
hy or ra tifi.ed by the corporation. 
The refusal of this instruction is ·so plainly error that it 
does not ad.mit of argument. 
SEVENTH ASSIGNMENT. 
The basis of this is Bill of Exceptions No. 12- (see page 
40 of record). 
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As we have already pointed out, Mrs. Shaw's testimony, 
if taken as true, shows conclusively that she was a respected 
employee in good standing with the defendant, that the best 
of feeling existed between her and the defendant corporation, 
and that the slanderous remarks addressed to her by I-Iall 
were not used in the course of his employment or scope. of his 
authority, as an employee of the defendant, but were the re-
sult of his desire to secure her discharge in order to shield 
himself from an, accusation of misconduct. 
The defendant moved the· ·Court to ·strike out all of the evi-
dence of the plaintiff for the above reason .. 
The case is unique in that the plaintiff by her own evidence 
shows conclusively that the defendant corporation was not in-
spired by malice or ill-wiU, and on the other hand that the 
slander was the individual act of Hall acting on his own be-
half for his own interests, and against the interest of the de-
fendant. 
If there wa-s ever a case in which the Court should have 
exercised its right to strike out the plaintiff's evidence it was 
here. 
On pages 76, 77, and 78 of Record, she conclusively shows 
that no blame attaches to the defendant corporation. Her evi- · 
deuce reads as foHows: 
'' Q. You have brought a suit here char.ging that you were 
slandered, that Mr. Hall said, 'You have no scarf, but you have 
stolen a pair of bloomers'. That is what you claim you are 
suing for? . 
A. That is rig·lit. 
Q. Who said that to you? 
A. Mr. Hall said it. 
Q. Why did 1\Ir. Hall say that to you 1 
A. Why7 . 
Q. Yes. 
A. He had a motive. 
Q. What was the motive? 
A. That I was going to ten the firm on him that night.'' 
Does not this evidence conclusively prove that Ha.U was 
not acting on behalf of, or in the business of the defendant, 
but exclusively for himself¥ This runs throughout the entire 
evidence of Mrs. Shaw. · 
It is well settled that a corporation can only be liab]e for 
authorized or ratified acts of its employees and agents when 
acting in the business of the corporation, and in furtherance 
thereof, and it is equally well settled that when the employee 
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is acting aside from the corporation's .business, and for his 
own ends, there can be no liability on the corpration. 
See: Clarke & Skyles on Law of Agency, Volume 1, pages 
1078-1079: 
"It may be stated generally, however, that if the act is done, 
UJhile the agent is acting aside from his princi-pal's btt,sines~ 
for pwrposes of his own, a;nd in4epen.dent of a;ny service for 
the P'l'incipal, he will be held to be acting outside of the course 
of his employ1nent, and the pri1wipal u;ill not be liable fot· his 
'Jl.egligence or torts, during· the doing of such act. In othet· 
words, it is necessary, in order to hold the· prvncipal liable, 
that the relation of principal and ag·ent must exist as to such 
act a.t the tim.e it was committed, othenvise he 'would not be 
liable for the tort, although the suspension of the relation 
was m-erely temporary atnd not per·manent." 
Newell Slander and Libel (Fourth Edition), page 345: 
"RefeiTing· to liability of corporation for slander of its 
agent: 
"It is liable for the acts of the servant or agent while act-
ing within the scope of his employment and while engaged in 
furthering the business of the corporation.'' 
Ruling Case Law. Volume 21, page 849, Sec. 28: 
''For such acts of his agent as are not within the scope of 
the employment or impliedly authorized by the nature of the 
agency, the principal is not to be held accountable, whether 
the ground of liability is tort or contract, unless with full 
knowleddge, he afterwards recognizes and adopts them as 
his own.'' 
EIGHTH ASSIGNl\fENT. 
This assignment is founded on Bill of Exceptions No. 13, 
taken to refusal of Court to set aside the verdict. 
As grounds of motion Nos. 1, 2, 3, 4, have already been 
argued, we will address ourselves to the following: 
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I. 
Ground 5-Because contrary to the law and the evidence. 
Considered as upon a demurrer to the evidence ·we find 
upon reading the plaintiff's evidence that the following are 
the facts: 
A. That Mrs. Shaw was an employee of good standing; 
that she was respected by the defendant, and that there ex-
isted between her and the officers! of the defendant, mutual 
respect and esteem. · 
B. That Hall was an employee of the defendant, who in 
order to gain his own ends was willing to sacrifice the inter-
ests of his employer, and instead of attending to his duties 
was taking his employer's time in attempting familiarities 
with Mrs. Shaw. · 
C. That the defendant was unaware of this. 
D. That 1\Irs. Sha'v had threatened t.e report Hall for his 
misconduct, and that Hall and Mrs. Wiel, another em·ployee, 
were scheming to get rid of lVIrs. Shaw and that they planted 
the bloomers in her bag, and that thereupon Hall accused her 
of theft for the purpose of securing her dischar:ge. 
Throughout her entire testimony Mrs. Shaw reiterates that 
the best of feeling as well as mutual esteem prevailed between 
her and the officers of the defendant corporation, that Hall, 
a floor manager and an employee of the defendant, had ap-
proached her with undue familiarity and had intimated that 
if she would be friendly with him he would get her a better 
position, which actions and ·suggestions she resented and 
threatened to report him to the defendant's officers, and that 
on the very day of the alleged slander, she saw him engaged 
in some improper conduct with a girl in the store and threat-
ened to report him for it. That Hall had replied by telling 
11er that he would have her fired if she reported him. .Also 
she charged that 1\frs. Weil had it in for her and that Mrs. 
W eil and Hall determined to get rid of her, that she saw them 
talking together about her on the day in question, and heard 
Mr. Hall say, "I haven't a bit of use for 1\frs. Shaw". That 
on the same day Hall made. her stay late and when she left 
the booth at Mrs. Weil's direction to get some paper, Hall 
turned the lights out so that it took her a long time to get 
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the paper. That when she left the booth and approached the 
door she saw 1\frs. Weil and Hall talking together and then 
Hall came towards her, and then followed his examination 
of her handbag, and the accusation of theft. (The above is 
gleaned from her testimony on clirect examination, pages 50 
to 5·5 of the record, and also from her cross examination, 
pages 71 to 81 of record. 
· She tetsifies that the acusation of theft was made by Hall 
when no one else was present to hear it, and that when he 
repeated it to ~fr. May it was in reporting the occurrence 
to him; hence she conclusively shows that there was no pub-
lication. · 
That Hall told Mr. May that he caught her stealing and 
found the bloomers in her bag and. that upon this informa-
tion 1v.fr. May accused her of ·stealing. That after she had 
signed a 'vritten statement that the bloomers were found in 
her bag, but denying tha.t she put them in there, M'r. May 
asked Hall if he ·saw her steal them; and 'vhen Hall admitted 
he had not, 1\fr. May got angry and .asked him what he meant 
by bringing her to the office if he had not actually seen her 
steal. · 
'fhus her testimony, if true, shows that at no time in the 
transaction was Hall acting in the business, and for the in-
terests of his employer, but on the contrary that he was act-
ing for his own protection, and against the interests of the 
defendant·; that 'vithout the knowledge of the defendant he 
had framed up the apparent theft and reported it to Mr. 
~fay as if he had actuaUy seen her s.teal, and that as soon as 
lVfr. 1\fay found that Hall had not actually seen her steal, he 
upbraided Hall for bringing her to the office. 
A careful examination of ~Irs. Shaw's testimony con-
clusively proves that so far as the de·fendant was concerned, 
the occasion 'vas privileged; that it acted in the utmost ·good 
faith, that the privilege of the occasion was not abused, and 
that it was not actuated by malice and that no malice can be 
:imputed to the defendant. 
The verdict of the jury is not only contrary to the law of 
the case, but is directly against the evidence. 
NINTH ASSIGNMENT. 
This assignment is to the action of the Court in refusing 
to set aside the verdict because the jury found against the 
defendant on . both the common law and statutory counts. 
(See grounds 6 and 7 in Bill of Exceptions No. 13, page 41.) 
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AS TO COMMON LA. W COUNT. 
The evidence of the alleged slander on which the ·suit is 
based is found in the testimony of Mrs. Shaw on pages 54 
and 55 of the record. Here she says that only she and Hall 
were together near the booth, and quite a distance from the 
front door, and that Hall looked into her bag and found the 
bloomers there and said, ''Mrs. Shaw, this is an awful thing 
I have caught you doing, ·stealing". He said, "If you leave 
the store tonight and never put your foot inside of here again 
I w<;>n 't tell the firm on you' '. 
No one else heard this, there was no publication thereof, 
and therefore, under this evidence there could be no recovery 
at common law. . 
When she went to Mr. May's office with Hall, according to 
her evidence, only Mr. May was there, and she says on page 
56 of record, that Hall told ~1r. May he caught her stealing. 
'rhis was not a publication of it,- but was a report from an 
employee to the officer of the defendant. 
Thereafter, according t{) her testimony, the only time that 
Mr. Hall or Mr. Ma.y ever mentioned the theft was when no 
one was present except Hall, May and herself. 
A careful reading of her testimony will show that there 
was absolutely no publication and hence there could properly 
be no finding against the defendant on the common law count 
of the declaration. 
Treating her evidence as upon a demurrer to the evidence, 
and giving it full weight with all necessary inferences, it does 
not disclose any publication whatsoever. 
In the face of this, the jury ·stated in their verdict, that 
they found against the defendant on both the common law and 
statutory counts. 
They not only found contrary to the evidence of the plain-
tiff, but did so in violation of the instructions of the Court as 
to the necessity of publication. 
If it be contended that Ifall 's report to Mr. May constituted 
a publication, we say not; because modern business condi-
tions make it necessary for corporations to act through of-
ficials and employees, and when one in the conduct of the 
business of the corporation communicates to another it does 
not constitute a publication .. 
In Owen vs. J. 8. Ogilvie Pub. Go., 32 N. Y. App. Division 
465, it was held that dictation of a letter by the manager of 
the corporation to a stenographer in the employ of the cor-
poration is not a publication; on the ground that the man-
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ager and the stenographer were engaged in a duty for a 
common master, and that the stenographer was not to be re-
garded as a third person. 
Although our Court of Appeals has not decided this ques-
tion directly we believe that the Court will take the view that-
the communication by the employee to the officer of the Com-
pany concerning the business of the Company, is not a com-
munication to a. third party. This has been indirectly af-
firmed in Chalkley vs . .A. C. L., 150 Va. 301. See page 326 et 
seq. • 
In addition to the lack of publication, there could be no 
finding against the defendant on the common law count, be-
cause the evidence showed tha.t the occasion was one of quali-
fied privilege and that the privilege of the oooasion was not 
abused. 
Inasmuch as we argue at length the latter proposition un-
der the "Statutory Count" we will me'rely refer the Court to 
the argument and authorities under that head. 
STATUTORY COUNT. 
Our 7th ground is this: 
''Because the verdict of the jury was. found against the 
defendant on the statutory count of the declaration for in-
sulting wo·rds, 'vhen there was no evidence that the privileged 
occasion was abused.''' 
Taking the evidence of lVIrs. Sh~\V as being absolutely true, 
no one can point out anything in it that \vould indicate that 
so far as· the defendant corporation was concerned, that there 
was an abuse of the privilege of the occasion. 
It will not be controverted that the occasion was privileged 
for it was a transaction between J\tirs. Shaw, a saleswoman, 
Mr. Hall, a floor manag·er, and ~Ir. 1\:fa.y, an officer of the 
defendant. It was with reference to .goods belonging· to the 
defendant in the legitimate conduct of its business, and un-
der circumstances which made it necessary and proper for 
the defendant company to act. Therefore, it was unquestion-
ably ·a privileged occasion. 
Was the privilege of the oecasion abused1 
It must be remembered that we are dealing only with a 
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charge of slander, and that the only question to be considered 
is this, viz: "Was the privilege of the occasion abused in 
making an accusation of theft against Mrs. ShawY 
What are the facts as gleaned from her own testimony? 
~I,hese, that she approached Mr. Hall, who was in charge of 
the door, and whose duty and privilege it was to look into 
packages, and bags of employees, and that Hall asked her if 
he did not see her when ·she left the booth put a scarf in her 
pocketbook. That she then decided she had better show him 
what was in her pocketbook, and thereupon she handed Hall 
her pocketbook and 'vhen he opened it he found in it a pair 
of bloomers. Thereupon he made the accusation that she 
-was guilty of a theft of the bloomers. 
We must put aside from consideration Mrs. Shaw's un-
founded charges tha~ there had been a frame-up on her, for 
there is nothing in her own evidence which will justify any 
belief in such, and so confining ourselves to the statements 
made by her and considering them as facts proven we have 
this situation: 
Hall, the floor manager, has a suspicion that Mrs. Shaw 
has committed a theft. In conformity with the rules of the 
store she shows her bag, and 'vhen he opens· it he finds in it 
a pair of bloomers belonging to the defendant eompa.ny and 
which she admitted she had not bought and which she stated 
she did not know how they got in her bag~ Upon this· state 
of facts, Hall accuses her of stealing the bloomers. 
The law is, that when the occasion is privileged, the pre-
sumption is that the defendant acted in good faith, and that 
there was no abuse of the privilege, a.nd the burden is upon 
the plaintiff to prove tha.t the defendant acted in bad faith, 
and did abuse the privilege. 
In considering if the plaintiff has proven bad faith on the 
part of the defendant, or abuse of privilege, we need only to 
read Mrs. Shaw's evidence to show that such was not the 
case. 
She, all through her testim~ny tells of the good treatment 
which she had received from the defendant, of her good 
stauding with the company, and of ~ir. May's liking for, -and 
confidence in her, as well as her liking for 1\rfr. May. Thus 
it appears that there was nothing but good feeling, and -good 
will from the defendant toward her. In addition, on page 55, 
she says she told 1\ir. Hall, ''I am going to tell ~ir. May the 
truth, because I thought Mr. May was going to believe me; 
Mr. May liked me". Further on she says that she has no 
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.complaint to make against the defendant except that Mr. May 
would not believe her, 'vhen she said she did not steal the 
bloomers, and that he allowed her to be shut up in the room 
with Hall. 
We are not here concerned with her fanciful charge that 
Hall was acting in his own interest to get her discharged, 
· but we are considering Hall as an employee of the company 
acting in its interest, and in its business, and so considering 
his actions and those of Mr . .:M:ay in the light of her testi-
mony, we know that ·she is f·ound to be in possession of stolen 
goods, as to which she could give no satisfactory account, and 
that thereupon she· was accused of stealing them. . 
The law tnakes the possession of 'stolen goods prima facie 
presumption of the theft thereof. ltV as it an abuse- of privilege 
or an, act of bad faith on the part of Hall or of Mr. May to 
presu,1ne that which the law says is to be presumed and to, 
as she says, accuse her of theft? If they did so, they have done 
no differently than nine persons out of ten would have done. 
They have acted just as any ordinarily prudent person would 
have acted under like circumstances. Where is bad faith 
shown 1 Wherein has the occasion been abused Y 
If they did accuse her as she says, they have acted entirely 
in accordance with their legal rights. 
Not even a stretch of the imagination can justify the view 
that the occasion was abused in making the accusation com-
plained of, and certainly the evidence shows the utmost good 
faith. 
The following authorities sustain our position on this ques-
tion: 
Chaffin vs. Lynch, 83 Va. 118: 
''.A communication· made in protection of a business or in 
one's own interest is privileged; and .a communication made 
under such circumstanCes, and without malice, is protected 
notwithstanding its imputation be false or founded on the most 
erroneous information.'' 
Chaffin vs. Lynch, 84 V a. 886: 
''The occasion being privileged, the question for .the jury 
was not whether the language used was true, or whether the 
defendant ha.d reasonable ground to believe it to be true, but 
whether in point of fact he honestly believed it t01 be true and 
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published it without malice, in fair self-defense, or in rea-
sonable protection of own interest.'' 
Cluukley Ys. Atlcmtic Coast Line, 150 V a.. 301, 143 S. E. 632. 
'~In Brown vs. Norfolk & Western R. Co., 100 Va. 619, 42 
S. E. 664, 60 L. R. A. 4 72, which was the case of a fireman dis-
charged for i·mproper language and conduct, we find this 
comprehensive statement: 
'Notwithstanding the fact, however, that the case wa~ heard 
on a demurrer to the evidence, we repeat that the question 
here is not as to the truth or falsity of any statement made 
in th published order, but merely as to the motive and intent 
by which the railway company was inspired. The communi-
cation being privileged, plaintiff in error can only prevail 
by showing that the defendant availed itself of the occasion, 
not for the purpose of protecting its interests, but to gratify 
its ill will. Upon this issue, the .burden of proof is upon'the 
plaintiff in error.' 
''Applying this to the facts of this case, it is manifest, 
as w~s held by the trial court, that the occasion was one of 
qualified privilege; that the discharge of Chalkley and the 
communication upon which the action is based .being so privi-
leged, the question here is not whether the charge was true 
or false, but only whether the privilege was abused or the 
language employed 'vas uttered and published with malice. 
"Generally, of course, malice is a question of fact to be 
-submitted to a jury, but where the communication is privi-
leged, unless there· is evidence from which a jury may fairly 
conclude that there was malice, there can be no recovery. 
"It is said in National Disabled Soldiers' League vs. Haan, 
55 .App. D. C. 243, 4 F. (2d) 441, that: 
'If the plaintiff fails to offer evidence of an extrinsic char-
acter to prove actual malice on the pa.rt of the defendant in 
the publication of a libel on a qualifiedly privileged oecasion, 
and if the language of the c-ommunication and the circum-
stances attending· its publication by the defendant are as con· 
sistent with the non-existence of malice as with its existence, 
there is no issue for the jury, and it is the duty of the trial 
court to direct a verdict for the defendant.' 
"In International db G. N. R. Co. vs. Edmwndson, (Tex. 
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f1.10m. App. 1920), 222 S. W. 183, we find this definition of 
malice as used in this connection : 
'The malice which avoids the privilege is actual or express 
malice, existing as a fact at the time of the communication, 
and which inspired or colored it. Such malice exists whe·re 
one casts an imputation which he does no-t believe to be true 
or where the communication is actuated by some sinister or 
corrupt motive or motives of personal spite or ill will, or 
where the communication is made 'vith such gr-oss indifference 
to the rights of others as will amount to a willful or wanton 
act.' 
''The court may, therefore, properly refuse an instruction 
submitting the question of malice to the jury where. there is 
no legal evidence in the r.eoord to suggest malice; but, where 
there is evidence tending to show malice in the utterance of 
the words spoken or in the published communication that ques-
tion cannot be properly taken from the jury. Where the de-
fendant acts in performance of a duty, legal or social, or in 
defense of his own interests, the occasion is privileged, and 
there i'S a legal presumpti~on that he acted without malice, 
which the plaintiff must rebut by evidence. Strong or violent 
language disproportionate to the occasion, however, may 
raise an inference of .malice, and thus lose the privilege which 
would other'\\ise attach to it. 
"As is said in Strode v~. Olemet~tt, 90 Va. 556, 19 S. E. 177: 
'Ordinarily the law implies malice from the use of words 
defamatory or insulting. But the presumption is the other 
"ray, where the occasion of the publication is privileged, and 
the onus is then upon the plaintiff to prove malice in fact.' '' 
I 
In the lteusch Case, 91 V a., the Court approved an instruc-
tion (page 535): , · 
'' * * * and whether the statements therein were true or 
false, if the jury believed from the evidence that Herman 
Grueger, as president of said company, acted without malice 
in writing the letter, and for the purpose of collecting the 
debt therein mentiQned, .believing the language to be true, they 
must find for the defendant.'' 
''In delivering the opinion of the court in Brown vs. N. & . 
lV. Railway Go., 100 Va. 619, l{eith, P., says (p. 623): 
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'Did the defendant oompany act in ·good faith in making 
the publication complained of, or was its action inspired by 
malice. The question is not as to the truth or falsity of the 
:Publication. It is solely a question of good faith on the one 
hand and of malice on the other.' 
''And on page 624, Judge l{eith says : 
'Notwithstanding the fact, however, that the case was heard 
on a demurrer to the evidence, we ·repeat that the question 
here is not as to the truth or falsity of any statement made 
in the published order, but ·merely as to the motive and in-
tent by which the railway company was inspired. This com-
munication being privileged, plaintiff in error can only pre-
. vail by showing that the defendant availed itself of the oc-
casion, not for the purpose of protecting its interests, but to 
gratify its ill-will. Upon this issue the .burden of proof is 
upon the plaintiff in error.' 
"Judge Keith then goes on to approve of the language used 
by ,Judge Lewis in deciding Strode vs. Clement, 90 Va. 553, 
viz: 
'There is no extrinsic evidence of malice, such as anti-
cedent grudge, or previous disputes, or anything of that sort 
between the parties, but the contention is that the language 
used by the defendant is of itself evidence of malice. Un-
doubtedly strong or violent langua-ge disproportianed to the 
occasion ma.y raise an inference of malice, and thus lose the 
privilege that otherwise would attach to it. But when the 
occasion is privileged the tendency of the courts is nat to sub-
mit the words to a too strict scnltiny, but rather to view them 
in the light of the facts as they appeared to the defendant; 
for the question is, not whether the imputations are true, but 
whether the words ~re such a.s the defendant might ha:ve hon-
estly employed under the circumstanc-es.,. 
'',Judge l{eith then goes on to say (p. 625): 
'In this case there is no· extrinsic evidence of malice., nor 
is the language complained of so violent or disproportioned 
to the occasion as ta raise an inference of malice. In other 
words, there is no evidence of malice • e • in the fact that 
the publication complained of was only made after the con-
troversy between Brown and Henretta had been investigated, 
and that it embodies the result of the inquiry in accordance 
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with the weight of evidence, clothed in temperate and de-
corous language, in the absence of any extrinsic fact or cir-
cumstance having such tendency, leaves the case stripped of 
any evidence to support the charge of malice, and the pre-
sumption that the publieation was made in good faith must 
prevail. ' '' 
TENTH ASSIGNMENT. 
This assignment covers grounds 8 and 9 for setting aside 
the verdict as set out in Bill of Exception No. 13 (page· 42 
of R.ecord). 
The verdict of the jury was for $5,000.00 and the Court on 
motion to set it aside reduced the recove·ry to $4,000.00 and 
entered a judgment for that amount. 
It is hardly necessary to argue that the verdict was ex-
cessive and not justified by the evidence. The action of the 
trial Court in reducing the recovery is an admission of this. 
If we leave out of consideration, as we must do, the alle-
gations of Mrs. Shaw that Hall had made improper proposals 
to her, that he and Mrs. W eil framed up on her to procure 
her discha.rg·e, and that Hall mistreated her .by bruising her 
arms and throwing her on the· floor, what is there in the evi-
dence to justify a verdict of $5,000.00 or a judgment of 
$4,000.00. 
Considering Hall as an employee acting in the interests of 
and about the defendant's business on an occasion of quali-
fied privilege with no proof .of any sort that the privilege of 
the occasion was abused, with no proof of actual malice, where-
in is there any justification for damages in any amount 7 
If, for the sake of argument, it ·be admitted that the oc-
casion was abused and that the plaintiff was entitled to com-
pe.nsatory dama·ges, what damages has she shown under the 
common la'v count? Absolutely none. 
What damages are presumed under the statutory cou:(lt if 
the privilege was abused 7 Certainly nothing in the neigh-
borhood of $4,000.00. · 
The damages allowed are so clearly in excess of any amount 
tha.t could have been allowed as compensation for any in:iury · 
received that we are· forced to the conclusion that the jury 
included punitive damages in this award. The Court evi-
·dently thought so and in reducing the :verdict was apparently 
trying to eliminate punitive damages. 
It is submitted that there was no evidence properly before 
the jury which madeit proper for·an allowance of damages 
in the amount of $4,000.00, whether as compensation or as a 
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punishment, and that the only explanation thereof. is that the 
jury was prejudiced against the defendant by the action of 
the Court in admitting the several lines of improper evidence 
hereinbefore referred to and that the prejudice thus begotten 
was not cured by striking out a pa,rt of the plaintiff's evi-
dence. 
·we have, we believe, shown before this that ~Ir. ~fay never 
ratified the act of Hall afte-r he found that Hall had not seen 
the theft: but that as soon as I-Iall told him that he did not 
see her actually steal, Mr. May repudiated his action in even 
bringing Mrs. Shaw to his offiee. 
The action of I-Iall in making the accusation was certainly 
not authorized, ·and it was never ratified after ~{r. May got 
all of the facts. 
It is well settled that a corporation is only liable for tl1e au-
thorized acts of its ag·ent, or for those which it thereafter 
ratifies with full lmowledge of all of the fac.ts, and that puni- . 
tive damages can only be allowed where the Corporation does 
authorize or ratify. 
We say that under the evidence in this case no punitive 
damages were allowable. · 
In support of our contentions herein we cite the follo,v .. 
ing: 
Norfolk, &c., R. Co. vs. Neely, 91 Va. 539. 
On page 545 : 
"A tort committed by mistake, in the assertion of a sup-
posed right, or without any actual wrong intention, and with-
out such recklessness or negligence as evidences malice or con-
scions disregard of the rights of others·, will not warrant the 
giving of damages for punishment., 'vhere the doctrine of 
snch damages prevail. And to the same effect are H Qllnilton 
vs. Third .Av. R. R. Go., 53 N. Y. 25; Chicago· R. R. Go. vs. 
Scurr, 42 Amer. R. 373; Philadelphia W. & B. R. R. Go. vs. 
Rice, 21 Alt. Rep. 97; L. N. & G. 8. R. R. Co. vs. Guinoo, 
47 Amer. Rep. 279; N. ct W. R. R. Co. vs. Lipscomb, 90 Va. 
l37; and lrlilwa'ltkee R. R. Co. vs . .Ar·ms, 91 U. ~· 489." 
\ 
Southern Ry. Co. vs. G1-ubbs, 115 Va. 876. Pages 879 and 
880: 
'''!,here is no evidence that the conduct of the conductor in 
this case was authorized, or that it was r.atified or approved by 
the defendant company. 
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In the case of N. & W. Ry. Co. vs. Neely, 9_1 Va. 539, 22 S .' . 
E. 367, it is said that while a master is liable, to the extent of 
compensatory damages, for the unlawful aet of his agent com-
mitted in the course of his employment, whether ratified or 
not, that in order to recover punitive· damages of the master 
for the tortious act of the se·rvant, ratification by the maste·r 
must be shown. And in the case of Swn Life Ins Co. vs. Bai-
ley, 101 Va. 443, 44 S. E. 692, it is 4eld that in an action 
against a corporation to recover damages for the publication 
by its agent of a libel, if the publication was not previously 
authorized or subsequently ratified by the defendant the plain-
tift. could recover only actual or compensatory damages; cit-
ing among other cases, Lake Sh01·e, &c., Co. vs. Prentice, 147 
U. S. 101, 13 Sup. ·Ct. 261, 37 L. Ed. 97, wherein ~Ir. Justice 
Gray, delivering the opinion of the Court, said: 'In this 
court, the doctrine is well-settled, that in actions of tort the 
jury, in addition to the· sum awarded by way of compensa: 
tion for the plaintiff's injury, may a'vard exemplary, puni-
tive or vindictive damages, some·times called smart money, 
if the defendant has ac.ted 'vantonly, or oppressively or with 
such malice as implies a spirit of mischief or criminal in-
difference to civil oblig·a.tions. But such guilty intention on 
the part of the defendant is required in order to charge him 
with exemplary or punitive damages.' 'Exemplary or puni-
tive damages, being a'varded not by way of compensation to 
the sufferer, but by way of punishment of the offender, and 
as a warning to others, can only be awarded against one who 
has participated in the offense. A principal, therefore, though 
of course liable to make compensation for injuries done by 
his agent, 'vithin the scope of his employment, cannot be b<;']d 
for exemplary or punitive damages, merely by reason of wan-
ton, oppressive or malicious intent on the part of the agent.'' 
Hogg vs. Plant, 145 Va. 180. 
Judge Burks says on pages 179 to 181 : 
"It is very plain that the relation of the defendants and 
the watchman was that of master and servant, and it is 
equally plain that the defendants cannot be held liable for 
punitive damages, unless -the watchman did sonie act war-
ranting punitive damages, and that such act was previously 
authorized o::r subsequently ratified by the defendants. Not·-
folk &J W. R. Co. vs. Neely, 91 Va. 539, 22 S. E. 367; Southern 
R. Co. vs. Grubbs, 115 Va. 876, 80 S. E. 749'; Hines vs. Gra-
·vins, 136 Va. 313, 112 S. E. 869, 118 ·s. E. 114; Lake Shore R. 
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Co. vs. Prentice, 147 U. S. 101, 13 L. Ct. 261, 37 L. Ed. 97. 
If any such act was done, the record discloses no evidence of 
previous authorization or subsequent rati:tication. 
In the Prentice Case it was said: 'Exemplary or puni-
tive damages, .being a'varded, not by wa.y of compensation to 
the sufferer, but by way of punishment of the offender, and 
as a warning to others, can only be a warded against one who 
l1as participated in the offense. A principal, therefore, though 
of course liable to make compensati·on for the injury done by 
his agent, within the scope of his employment, cannot be held 
for exemplary or punitive damag-es, merely by reason of 
wanton, oppressive or malicious intent on the part of the 
agent.' 
In Hogw~· vs. Providence R. Co., 3 R. I. 88, 62 Am. Dec. 
37'7, it was said: 'We do not see how such damages can be 
allowed, when the principal is prosecuted for the tortious act 
of his servant, unless there is proof in the case to implicate 
the principal and make him particeps cr-irninis of the agent's 
a~ . 
'No man should be punished for that of which he is not 
guilty. When the proof·does not implicate the principal, and 
however wicked the serv~nt may have been, the principal 
neither expressly nor impliedly authorizes or ratifies the act, 
and the criminality of it is as much against him as against 
any· other mem.ber of society, we think it is quite enough that 
he shall be liable in c.ompensa.tory damages for the injury 
sustained in consequence of the wrongful act of a person act-
ing as his servant.' 
"It must be considered as the settled law of this state that 
punitive damages cannot be awarded against a master or 
.principal for the 'vrongful act of his servant or agent in which 
l1e did not participate, and which he did not authorize or 
ratify. 
It is· true that there is no measure of compensatory dam-
ages in a case of this kind, and yet the amount may be so large 
as to exceed any compensation that a jury could reasonably 
allow under the circumstances of the case. In such case, the 
verdict is excessive. The remedy for an excessive verdict is 
either to set it aside and award a ne'v trial, or to put the suc-
cessful party upon terms to release the excess or else .submit 
to a new trial. In cases where there is no measure of dam-
ages, but the damages are excessive, it is entirely proper to 
set aside the verdict, and l1ave a new assessment of damages 
' 
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by a jury, which is the more appropriate tribunal for that 
purpose. 
It may be said of the verdict in the instant case, as wa~ 
::;aid of the verdict in Norfolk ct W. R. Co. vs. Neely, supra: 
'The verdict exceeded any compensatory limit, and can only 
·be accounted for upon the theory that the jury, under er-
roneous instructions of the- court, gave to him exemplary 
damages.' 
Jordan vs. Melville Shoe Corp., 150 V a. 101. 
This was a case in which suit was brought for slander 
against both the :Corporation and its employee where judg-
ment of $3,500.00 had been rendered. Judge Chichester, 
speaking for the Court, on page 107, says: 
"It follows from what has been said, that the defendant, 
the Melville .Shoe Corporation, is liable in the instant case 
for compensatory damages for the utterance of insulting 
:words by its agent, in the course of his employment in the 
business of the corporation, but not for punitive damages, 
because the corporation neither authorized the use of such 
words nor has it once ratified their use. The court was ri·ght, 
therefore, in setting aside the verdict as the damages awarded 
.or part thereof were clearly punitive, but it erred in entering 
judgment for the defendant, the Shoe Corporation. It should 
have awarded a new trial on the question of the amount of 
compensatory damages. The case is, theref·ore, reversed and 
remanded to the Circuit Court of Portsmouth, for a new trial 
to be had in conformity with the views hereinbefore ex-
pressed.'' 
. PRAYER. 
In view of the several errors committed by the Court in ' 
the trial of this case which have been hereinbefore pointed 
out, your petitioner respectfully avers that the judgment of 
the Hustings Court, Part Two, of the City of Richmond should 
be reviewed, and reversed, and therefore prays that this Hon-
orable Court will grant a writ of error and supersedeas to 
the judgment heretofore entered against it as aforesaid 
Pursuant to Rule II of this Court as amended November 
6, 1929, your petitioner adopts this petition as its brief; avers 
that a copy of this petition was· delivered to .Scott, Lloyd & 
Scott, the opposing counsel in the trial Court, on the 17th 
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day of May, 1930; and begs that a reasonable opportunity 
may be allowed it for stating orally the reasons for reviewing 
and reversing the judgment complained of. 
Respectfully submitted, 
THALHIMER BROTHERS, INC. 
· By HAW & HAW, 
Its Attorneys. 
I, Geo. W. Haw, an attorney practicing in the Supreme 
Court of Appeals of Virginia, do certify that in my opinion 
the judgment complained of in the foreg·oing petition is er-
roneous and should be reviewed and reversed. 
Given under my hand ~his 17th day of May, 1930. 
Received and filed May 17, 1930. 
GEO. W. HAW, 
Attorney at Law. 
H. S. J., 
Clerk of the Supreme Court of Appeals of Virginia. 
May 30, 1930. 
Writ of error and supersedeas awarded. Bond $6,500.00. 
LOUIS S. EPES. 
Received May 31, 1930. 
H. S. J., 
Virginia: 
In the Hustings Court, Part T\vo, of the City of Richmond .. 
Katherine T. Shaw 
vs. 
Thalhimer Brothers, Inc. 
This will acknowledge receipt by Scott, Lloyd & .S~ott, At-
torneys for Katherine T. :Shaw, of a copy of the petition of 
· Thalhimer Brothers, Inc., addressed to the Supreme ·C'ourt 
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of Appeals of Virginia, seeking a 'vrit of error and super-
sedeas in the above action. 
Ji'i received this 17th day of May, 1930. 
R. CARTER SCOTT, JR., 
Of Scott, Lloyd & Sc<?tt. 
Pleas had before the Hustings Court, Part II, of the 
City of Richmond. Va. on the lOth day of July 1928. 
Be it remembered, that heretofore, to-wit: on the 14th day 
of May 1928, came the plaintiff lVIrs. Katherine T. Shaw, and 
filed the following Notice of ~lotion of Judgment against the 
defendant, Thalhimer Brothers, Incorporated, to-wit: 
To Thalhimer Brothers, Incorporated, 
Seventh and Broad Streets, 
Richmond, Virginia. 
You are hereby notified that on the 1st day of June, 1928, at 
ten o'clock A. M., or as soon thereafter as counsel can be 
l1eard, I will move the Hustings Court, Part II, of the City 
of Richmond, for a judgment against you in the sum of Ten 
Thousand ($1'0,000.00) Dollars, together with costs incident 
to this proceeding, all of which is due and owing from you to 
me for this, to-wit: 
First Count: That heretofore, to-wit: on or about the 1st 
day of June, 1927, in the city of Richmond, Virginia, I ap-
plied to you for a position as saleswoman. 
Thereupon, you investigated my references and apparently 
found them satisfactory for I was employed on or about June. 
3rd, 1927, and commenced work. From that time until the 
22nd of November, 1927, I continued in your employ, giving 
you my best efforts and services and performing my duties 
so satisfactorily that you well knew me to be a good, true, 
just and worthy citizen, and as such reputed, esteemed and 
accepted by. all my friends, acquaintances and many other 
persons. 
I have never been guilty, nor until the time of the commit-
ting by you of the grievances hereinafter mentioned, ever 
been suspected to have been guilty of the crime to be herein-
after mentioned, of which I have been charged by 
page 2 ~ you, in the manner to be hereinafter stated. 
By reason of the premises, I, before the commit-
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ting of the grievances by yo.u, , t~ be hereinafter mentioned, 
had deservedly' obtaineq the good •Op>i;niq,:Q. and credit of all 
tny neighbors, ac<iu.~i,iitanc~~' .~nd many 'other good ~itizens, 
yet, on the aforesaid 22hd day 6'f•.Noyember, 1927, rwhen.I 
had finished ~y day~s work, it being about ·six o'cloc~. P. M.,' 
and was preparing to leave for:my h~me, w~ll know1ng ~he 
premises, and contriving· and wickedly and maliciously in~ ·. 
tending to injure me in my good nam~, fame, C!-"ed_it an4, mor~ 
als, and to bring me· into public scandal, infamy and- disgrace 
with and arilong ..all my friend~, acquaintances-· and, may other 
good citizens, and. to cause it to 9~ suspected and belieyed 
by those friends, acqiutintan·ces and many other gl}od~-citizens, 
·'. 
' .. : that I was guilty of the offenses and ~iscoBduct', hereiiu:~:ftev .... ··· .... 
mentioned, and to vex, harass, opporess; impoverish and · · ~:-
wholly ruin·me, hJ.- your plaGe ·of business,- in the·city ot Rich~. · .; ·. 
mond, Virgi¢a, y'our agent' and set:yant, One, Ha.rvey.C. Hall,. 
who w~s acfi~; within the RCtual· or apparent course and 
scope of his 1 employp~ent a!$ your agent and ~ervitnt; came up 
to me and then and there in a certain discourse in the presenee 
and ~e;tring of divers per!;)ons, fals~ly and maliciously spo~e 
and published· of and concerni-ng me,--the false, scandalous, 
malic.~ous, defamatory and insulting: words following, t~at is 
to. s~y:. · 
... 
• \.t I 
)· .:.:· . 
"Mrs. Shaw (meanin~ myself), difa you put a-'scarf'm:your' ... · · 
pocket \book ·as you left the booth? 1' (meaning t;Juit ·I had •. ~ -· 
stolen a scarf.) ' · \ · 
I T~ wl!i~h my· reply was rio, a:p,dthen taking two or three .. 
steps towards the door, I turned··and.offered my poc~et book 
for his insp-ection. ·w;hereupon the said- Hall walked away 
·from me, holding the po·cke't bopk,. back to the boot'h where I, 
·<had. worked,. shortly thereafter' sajing: . ' ·r .. 
I ••• •• •• •• 
. ... 
"You (meaning me) have no scarf but ·you ·have-.stolen ,a 
·pair o_f bloomers", the said Harvey 0. Hall, who was acting 
· within the actual or apparent course· and scope .of 
·page .3l his _employment as yQur agent and servant, stating 
and meaning that I wa·s· guilty of the crime of Iar-
~ ceny.~ • · . . 
-I further aver; bY _nie~ns of t}1e committing of the aforesaid 
griev~nces .J:>y your agent~ and ·:s·ervant, the· ·s.ni<;l; Harvey C. 
Hall, who_.was ·acting ~thin the actual- or.a}:>parent·eo'n·l'Se and 
scope of hi( employ1pent as y9ur agent 'and· !i)erv~v.t,: I have 
been and am ·greatly 'i'njured in· my goo¢!. name~ fame and 
credit and brought info publiC.·. scandal, i~famy_ apd ,disgrace, 
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with and amongst my neighbors, and many other good citi-
zens, insomuch that divers of those neighbo.rs and citizens, to 
:whom my innocence and integrity in the premises were un-
known, have, on account of the committing of the said griev-
ances, from thence hitherto suspected and believed, and still 
do suspect and believe, me to have been and to be a person 
guilty of the offence and misconduct so as aforesaid charged 
upon and imputed to me. 
I further aver, by means of the committing of the griev-
ances aforesaid by your servant and agent, the said Harvey 
G. Hall, who was acting 'Wtthin t;he actual or apparent oo:urse 
and scope of'his employmerit·as,yQur agent and servant, and 
by the brutal. and painfuh tre.a.tment I 'receiv~ .. ~t the hands 
of the said .'Harvey C. Hall and others of your· ·agents -an~ 
.servants, all oftwhom we.re acting within the actual or appar-· 
ent course and·scope of their employment as .your agents and 
servants, ~hich ac.c~mpanie.d ancltfollowed. the. ~ommitting ·of 
the griev:a.nces aforesaid, I, was grossly· insu)ted;- defamed 
and disgraced and caused .great mental::and~ ph~sical.:dis,. 
tress, shpck and injuries, and wa's-,.made sic.k and was forced ~ 
to remaj.n in bed,. _under doctor ~s orders; f·or·. a. perio~ ·of two · 
weeks, .requiring the frequent-visita.tion and atfuntion of said 
doctor; and from which mental and physical distres·s; shock, 
injuries and sickness I have continued ever· since, and will in ·• -. 
future continue, to suffer, and was injured,. and will continue 
to be injured, in: my ability to ·make a livelihood for myself 
and .family·- in any other employment, and will be, and am, 
· otherwise greatly injured and ·damnified. · . 
page 4 ~ And I further allege that th~ committing of the 
grievances aforesaid, causing me. the i~uri~s here-
inbefore mentioned, by your agents and servants·,, who··were 
acting within the actual or apparent course and scope of their 
employment. as your agents and servants, was, furtherinbre, 
ratlfi~d and· ap~~.oved by you. · · 
.-. 
Seliond Count: . That heretofore, to-wit, on or about the 1st 
··day of June; 1927~ in the city of Richmond~ Virginia, I applh~d 
to you for· a position as saleswoman. .. .. · 
. ; "1., 
Thereupon, you investigated my references and appar~ntly 
found them satisfactory for I was employed on or abQ)lt' June 
·.3r:d, .1927, ~:p.d commenced work. From that time until the 
22nd of Nevember, 1927, .I continued in your employ, giving 
· · · ·you my best efforts and services and performing my duties 
so satisfa,ctorily that you well knew me to be a good; true, 
. · ... ,jJ.lf?t .and worthy piti,zen, and_a_s such reP.tited, .. esteemed and 
~·. ' .. 
. . 
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accepted· b.)!: all my friends, acquaintances and many other 
persons. ~-
, I have never been guilty, nor until the time of the commit-
ting by you of the grievances hereinafter mentioned, ever 
been suspected to have been guilty of the crime to be herein-
after mentioned, of which I have been charged by you, in the 
manner to be hereinafter stated. 
By reason of the premises, I before the committing of the 
grievances by you, to be hereinafter mentioned, had deserv-
edly obtained the good opinion and credit of all my 
neighbors, acquaintances, and many other good citizens, yet, 
on the aforesaid 22nd day of November, 1927, when I had 
finished my day's work, it being about six o'clock P. M., and 
.was preparing to leave for .my home, well knowing the premi-
ses, and contriving and wickedly and maliciously intending 
to injure me in my good name, fame, credit and morals, and 
to bring me into public scandal, infamy and disgrace with and 
among all my friends, acquaintances and many other good 
citizens, and to cause it to be suspected and believed by those 
friends, acquaintances and many other good citi-
page 5 ~ zens, that I was guilty of the offenses and miscon-
duct,· hereinafter mentioned, and to vex, harass, 
oppress, impoverish and wholly ruin me, in your place of busi-
ness, in the city of Richmond, Virginia, your agent and serv-
ant, one Harvey C. Hall, who was acting within the actual or 
apparent" course and scope o~ his emp}pyme.Jlt as your agent 
and servant, came up to me and then l\nd there in a certain 
discourse in the presence and hearing of divers persons, 
falsely and maliciously spoke and published of and concern-
ing me, the false, scandalous, maliicous, defamatory and in-
sulting words following, that is to say: 
"Mrs . .Shaw (meaning myself) did you put a scarf in your 
pocket book as you left the booth Y" (meaning that I had 
stolen a scarf). 
To which my reply was no, and then taking two or three 
steps towards the door, I turned and offered my pocket book 
for his inspection. 
· .. Whereupon the said Hall walked away from me, holding 
tne poclqet bnok,· back to the booth where I had worked, shortly 
thereafter saying:·· .. · _• - ··.-· ··:r-. ! ~ '.'. - _ 
"You (meaning me) l1ave no scarf but you have stolen a 
.pair of bloomers,'' the said Harvey ·C. Hall, who was acting 
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within the actual or apparent course and scope of his em-
ployment as your agent a:nd servant, stating and meaning that 
I was guilty of the crime of larceny, which false, scanda-
lous, malicuous, defamatory and insulting words I aver to be, 
from their usual construction and common acceptation, con-
strued as insults and tend to violence and breach of the peace. 
I further aver, by means of the committing of the afore-
said grievances by your agent and servant, the said Harvey 
C. Hall, who was acting within the actual or apparent course 
and scope of his employment as your agent and servant, I 
have been and am greatly injured in my good name, fame and 
credit and brought into public scandal, infamy and disgrace, 
with and amongst my neighbors, and many other good citi-
zens, insomucP. that divers of those neighbors and citizens, 
to whom my innocence and integrity in the premises were 
unknown, have, on account of the committing of the said 
grievances, from thence hitherto suspected and believed, and 
still do suspect and believe, me to have been and to be a per-
son guilty of the offence and misconduct so as afore-
page 6 ~ said charged upon and imputed to me. 
I further aver, by means of the committing of the 
g-rievances aforesaid by your servant and agent, the said 
Harvey C. Hall, who was acting within the actual or appar-
ent course and scope of his employment as your agent and 
servant, and by the brutal and painful treatment I received at 
the hands of the said Harvey C. Hall and others of your 
agents and servants, all of whom were acting within the actual 
or apparent course· and scope of their employment as your 
agents and servants, which accompanied and followed the 
committing of the grievanees aforesaid I was grossly insulted,· 
defamed and disg·raced and caused great mental and physi-
cal distress, shock and injuries, and was made sick and was 
forced to remain in bed, under doctor's orders, for a period of 
h'ro "reeks: requiring the frequent visitation and attelltion of 
said doctor, and from which mental and physical distress, 
shock, injuries and sickness I have continued ever since, and 
will in future continue, to suffer, and was injured, and will 
continue to be· injured, in my ability to make a livelihood for 
myself and family in any other employment, and will be and 
am, other,vise greatly injured and damnified. 
And I further alleges that the committing of the grievances 
aforesaid, causing me the injuries hereinbefore mentioned, 
by your agents and se·rvants, who were acting within the act-
ual or apparent course and scope of their employment as your 
agents and servants, was, furthermore, ratified and approved 
by you. Wherefore, judgment for said sum, together with 
34: Supreme Court of Appeals of Virginia. 
said costs, will be asked at the hands of the said court at the 
time and place hereinabove set out. 
Given under my hand this 12th day of 1\fay, 1928. 
}.fRS. KATHRINE T. SHAW. 
SCOTT LLOYD ·and SCOTT, Counsel. 
• ,.J. 
.J 
page 7 ~ PLEA OF GENERAL ISSUE. 
Filed June fst 1928. 
This defendant, by its attorney, comes and says that it Is 
not guilty of the trespass as set forth in the notice of motion 
of the plaintiff in the manner and form as the said plaintiff 
hath therein complained. And for this the said defendant 
puts itself upon its country. 
HAW & HAW p. d. 
page 8 r An.d at another ·day, to-wit: 
At a like Hustings Court, Part II, continued by adjourn-
ment and held for the said city, on the 13th day of June, 1928. 
On motion of the plaintiff by counsel, it is ordered that the 
defendant to file its grounds of defense herein or or before 
,June 22, 1928, and it is further ordered that a copy of this 
order be served upon the said defendant. 
page 9 ~ GROUNDS OF DEFENSE·. 
The defendant, for its grounds of defense, assigns the fol-
lowing: : 
1. That neither the defendant, its agents or servants spoke 
of or concerning the plaintiff, the slanderous words alleged 
in the first count of the declaration; 
· 2. That neither the defendant, its agents or servants ill-
treated, abused or ill-used the plaintiff as alleged in the first 
count of the declaration. 
3. That neither the defendant, its agents or servants spoke 
of or concerning the plaintiff, the slanderous words alleged 
in the second count of the declaration; 
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4. That neither the defendant, its agents or servants in-
sulted, abused or misused the plaintiff in any manner as 
alleged in the declaration; -
5. That the transaction on the day mentioned in the declar~ 
ation, which was had between the plaintiff and defendant, 
grew out of and was a part of the relationship of employer 
and employee, which exised between the defendant and the 
plaintiff, wherein under the rules and regulations of the store 
of the defendant and under the terms of the employment of 
the plaintiff as an employee of the defend~nt, the plaintiff 
had the right to inquire as to the contents of any bags or pack-
ages which were being taken from the store by the plaintiff 
as its employee and to require the plaintiff to exhibit the con-
tents of such bags and packages and to explain the possession 
of any goods, wares and merchandise in the possession of 
the plaintiff, and on the day in question, in accordance with 
its rules ad regulations and in accordance with terms of the 
employment of the plaintiff, when the plaintiff was leaving 
the store with a bag an9 package in her hand, the defend-
ant, through its agent and employee, in a courteous and cor-
rect manner inquired into the possession of an article of 
wearing apparel, which was in possession ot the plain-
. tiff, and upon finding that the plaintiff could not satisfac-
torily account for its possession, she was, in the 
page 10 ~ regular course of business, taken to the office of 
the defendant ·.for further investigaltion, all of 
said transaction with the plaintiff being conducted in a 
courteous and proper manner; that all communications had 
between the plaintiff and defendant, were in and about and 
concerning the business of the defendant, and were privi-
leged communications justifiable and justified under the cir-
cumstances ; 
6. That no. slanderous remarks to the plaintiff vr ill' use of 
the plaintiff were made by any agent or servant of the de .. 
fendant with the knowledge and consent of the defendant, 
. and if such was done it was done in violation of the strict 
orders of ·the defendant and in violation of any authority 
wh~ch said agents or servants had. 
HAW & HAW, p. d. 
·page 11 } And at another day, to-wit: 
At a like Hustings .Court, Part II, continued by adjourn-
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ment and held for the said city, on the 9th day Qf July, 
1928. 
This day came the parties in person and by Counsel and 
the Defendant by Counsel having heretofore filed in writing 
its Plea of Not Guilty, this day filed in writing in open 
Court its Grounds of Defense and put itself upon the coun-
try, and the Plaintiff likewise, and issue is joined thereupon. 
Whereupon came a panel of nine quaified jurors free from 
exception for the trial of the issue joined in this case, and 
from said paneLof nine qualified jurors the parties by their 
attorneys beginning with the Plaintiff alternately struck from 
said panel the names of one juror each, the remaining seven 
constituted and composed the Jury for the trial of the issue 
joined in this case, E. W. Christian, G. B. Nichols, Fred R. 
Kessnich, E. C. Palmore, H. S. Garver, D. L. Parrish & A. 
1~ .. Ellke who being elected tried and sworn the truth to speak 
upon the issue joined and having fully heard the evidence, by 
consent of pa.rties by counsel & with the assent of the Court 
were adjourned over until tom.morro~v morning at Ten o'clock 
A. M. with the usual admonitions given them. And the 
further consideration of this case is continued until the then 
tomrrwr-row morning at Ten 0 'clock. 
page 12 ~ And at another day, to-wit: 
At a like Hustings Court, Part II, continued by adjourn-
ment and held for the said city, the lOth day of July, !'928. 
This day again came the parties in person and by Counsel, 
and the Jury appeared in Court pursuant to their adjourn-
ment. And thereupon the Defendant move· the Court to 
strike out a.ll the testimony of the Plaintiff I{atherine T. 
Shaw relative to any and all alleged misconduct on the part 
of Harvey C. Hall the Floor Manager under whom she works 
and to direct the Jury not to consider any part thereof, which 
motion the Court sustained, and struck out all of said tes-
timony from the record prior to the date of the alleged ut-
terance of the alleged slanderous words, and the Court ex-
pressly directed the Jury not to consider any or any part of 
said testimony, to . which action of the O'ourt the· Plaintiff 
by counsel excepted. The Defendant made the following 
motion. The defendant moves the Court to strike out all the 
evidence of the plaintiff because, if true her evidence shows 
. conclusively that their was existing at the time of the alleged 
slander the best of feeling between the plaintiff and the 
defendant corporation, and that the slanderous remarks ad-
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dressed to her by Hall were not in the usual course of em-
ployment of said Hall or within the scope of his authority 
but that said Hall used the occasion and the rules of his 
employees store for the purpose of accusing her of theft in 
order to secure her discharge and relieve him from an ac-
cusation of improper conduct which she had threatened to 
make against him, which motion the Court refused and re-
jected. To which ruling of the Court the Defendant by 
Counsel exceepted. And argument having been fully heard 
the jury retired to their room to consult upon a verdict, after 
'vhich consultation they returned into Court and rendered 
the following verdict to-wit: ''We the Jury .on the issue 
joined find for the Plaintiff on both Oounts and fix the dam-
ages in the sum of $5,000.00''. E. W. Christian Foreman. 
And then the Jury wa.s discharged. Thereupon the De-
fendant by Counsel made the following motions 
page 13 ~ Sundry rulings of the Court in the admittion of 
evidence and exclusion of evidence, J\IIisdirection 
by the Court to the Jury, Refusal of the Court to give in-
structions asked for by Defendant, and given instructions 
for the Plaintiff over the objection of the Defendant, Ver-
dict contrary to the la'v and evidence, that the verdict was 
excessive, and against the evidence, which motions the Court 
ordered docketed and continued. 
Memo. : During the Trial of this case various and sundry 
exceptions were taken both by the Plaintiff and Defendant 
to sundry rulings of this Court. 
page 14 ~ And at another day, to-wit: 
At a like Hustings Court, Part II, continued by adjourn-
ment and held for the said city, on the 26th day of Novem-
ber, 1H29. 
This day came again the plaintiff and the defendant, by 
counsel, and the motion heretofore made by the defendant to 
set aside the verdict of the jury rendered in this case 
against it and to enter up judgment in its favor against the· 
plaintiff, having been fully heard upon oral and written ar-
guments and having been maturely considered, is overruled 
by the Court, to which ruling of the Court the defendant ex-
cepted, but the Court further rules that in its opinion the said 
verdict of the Jury in the amount of $5,000, rendered on 
July 10, 1928, should be reduced to $4,000, to which ruling 
of the Court in reducing said verdict the plaintiff excepted 
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on the grounds that the verdict of the jury as rendered was 
in accordance with· and supported by the law and the evi-
dence and that the said verdict as rendered 'vas not so 
grossly excessive, or even at all excessive, as to indicate that 
the jury were actuated by the prejudice, passion, corrup-
tion, or that they were misled by some mistaken view of the 
merits of the case. It is therefore considered by the Court 
that the plaintiff recover against the defendant the sum of 
$4,000, with interest thereon to be computed at the rate of 
6% per annum from the lOth day of July, 1928, until paid, 
and her costs bv her about her suit in this behalf ex-
pended. ., 
Upon motion of the defendant, by counsel, it is ordered that 
execution of this judgment be suspended for a period of 
sixty days from this date in order·to enab~e the defendant to 
apply to the Supreme Court of Appeals of Virginia for a 
writ of error and supersedeas but said suspension is not 
to be effecti.ve unless · and until the defendant, or some-
one in its behalf, shall execute before the Clerk of this Court 
a bond ·with stlrety to be approved by said Clerk in the pen-
alty of $1,00(h00, conditioned as payable as the law directs. 
· ,page 15 }- And another day, to-wit: 
At a like Hustings Court, Part II, continued by adjourn-
ment and held for the said City, on the 24th day of ,J a.nuary, 
1930. 
This day came the parties and on motion of the defend-
ant, by its attorney, it is ordered that the Judgment here-· 
tofore entered herein on the 26th day of November, 1929, be 
and the same is hereby suspended for a period of 60 days 
from this date to allow the defendant to apply to the Supreme 
Court of Appeals of Virginia for a writ of error and super-
sedeas. 
page 16 }- And at another day, to-wit: At a like Hust-
ings Court, Part II, continued by adjournment 
·and held for the said City, on the 24th day of January, 1930. 
This day came again the parties by their attorneys, and 
thereupon the Defendant, Thalhimer Bros. Inc., by Counsel 
pursuant . to leave heretofore granted it tendered its Bills 
of Exceptions Nos. 1 to 15 Inc., which were duly signed, 
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dated and sealed, and ordered to be made a part of the rec-
ord of this case, which is accprdingly done. 
page 17 r Virginia: In the Hustings Court Part Two of the 
City of Richmond. 
Katherine T. Shaw, Plaintiff, 
vs. 
Thalhi.m.er Bros. Inc. Defendant. 
BILL OF EXCEPTIONS NO. 1. 
Be it remember that on the trial of this cause when the 
evidence was being introduced, Katherine T. Shaw, the plain-
tiff was called as a witness on her own behalf, and upon 
direct examination, attempted· to testify to a conversation 
which had taken place between herself and Chief Jordan of 
the Richmond Police Force to which the defendant, by its at-
torney, objected upon the ground that the conversation be-
tween them was improper evidence, as the same in no way 
concerned the defendant, however the Court overruled said 
objection and allowed the witness to testify. See· Pages 6 and 
7 of the transcript of evidence : · 
"So at my lunch hour,-Chief Jordan. is a friend of my 
husband, he come over there when he was down flat on his 
back and I said ''I am going down to tell him and see what 
they tell me to do". So I went down at my lunch hour and 
didn't have no time to eat lunch and told .the Chief. 
Mr. Haw: I submit what she told Chief Jordan or what 
he told her about some personal affair between her and Mr. 
Ha1I is their concern and does not concern this store. 
The Court: You know, Mr. Haw, questions of this charac-
ter are two-fold. In order for Thalhimer Bros. to be re-
sponsible there would have to be an express authorization 
of what wasv done or a subsequent ratifiea.tion after knowl-
edge of wha.t was done. Now I can't dissect it as it goes · 
along. Until all the evidence is in I cannot pick out what 
should be in and what should be out. The only thing to do 
is to go ahead and then I will tell the jury at the conclu-
sion what is proper and what is improper. 
Mr. Haw: I reckon, Your Honor, that is better. So I won't 
object any further along that line. I will just save the point 
and except to your procedure. 
The Court: All right. Go ahead. 
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A. (Continued) So I told him about it. He said 'I ad-
vise you to quit or why don't you go and tell the firm on 
him'.'' 
pa_ge 18} But the Court further certifies that later coun-
sel for the defendant moved to strike out all the 
testimony of the plaintiff relative to any and all misconduct 
of the floor manager, Harvey C. Hall, prior to the date of the 
utterance of the slanderous. words, and to direct the jury not 
to consider any part thereof, which motion the Court .sus-
tained and struck out said testimony from the record and ex-
.pressly directed to the jury not to consider any or any ~art 
of said testimony, to which action of the Court the plaintiff''s 
counsel excepted, as .shown by the Courts order entered on 
. July loth 1928. 
To 'vhich action of the Court in overruling said objection 
and permitting· the witness to testify, the defendant by its 
attorney excepted, and tenders this its Bill of Exceptions 
#1, which it prays may be signed, sealed, and made a part 
of the record; which is accordingly done on this 24th day 
of January, 1930, and within the tiine required by la,v, and 
after due notice in writing to the attorneys for the plaintiff. 
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ERNEST H. WELLS, Seal) 
Judge. of the Hustings Court Part II 
of the City of Richmond. 
.BILL OF EX!CEPTIONS NO. 2. 
Be it remembered that on the trial of this case and while· 
the evidence was being introduced, Katherine T. Shaw, tho 
plaintiff was called as a witness on her own behalf and on 
direct examination attempted to testify as to certain actions 
of Hall, the floor walker of the defendant ; whereupon the de-
fendant, by its attorney objected upon the ground that such 
evidence was irrelevant, in which objection the Court con-
curred; whereupon the plaintiff's attorney explained his rea-
.. son for introducing said evidence and the Court allowed the 
witness to proceed over the objection of the defendant. Sec 
pages 29 and 30 of the transcript of evidence. 
'' Q. Did you see Hall do anything 'vith anybody that dny 1 
A. Yes, sir, I saw Hall's bad conduct around there! 
Mr. Haw: Has that anything to do with the case. 
The Court : I don't see it has. 
lfr. Haw: I object to the evidence. 
T~~Jhiffi_~r ~fp~., ffi~·~ v. ~~t~~~f~~ 'f. ~H~w. •1 
Mr. Scott: Thi& is the reason I want to prove this : Of 
course we wa.n.f to l.shd~ Mrs:- Shaw· is absolutely illnocelit 
~f tht§ (}~~rg~ ~~~ tit qr¢t~r tp sh9~v sh~ di~~ 't P,U~ ~h~se PT~~w~r$ 1h t4~ ppck~t qoq~ w~ ~~~t by t4~~ e~id~~ce to s~~~ 
ttf:~t tH~¥~ 1V~~-~'~8HY~ f~f af ~~~~t thre~ p~opl~·~o ~~~~ ~~~~ filS. 
·· The Cqqrt : Go ahe.a~l 
~t'·~:· ~P.H ·= ·yr ~ t~ih~ ·t¥.~ t~ ~~~~P.H~~ 911:1~ ~~ sh~'Y~~~ H~~ 
:pl~. r~~· . -~ 
·-·· Mr.1 ·:a~w; I ~x~e.P.t. 
tn~ Cqur~ ~ ~~~1 ~~~ wp~~ ~~e .~B:W t~~re. ~ s~~ ~a~ hi~ 
do ~~ytlung te.h what ~he. ~~'Y hu~ ~9~ng. 
' 'By -J\ifr1• 'Scoff: ·Alrright~ -Mrs: Sha"\v;"just s~y what y9u 
saw happen. · · - · l 
A. Well, I saw Hall standing over near my booth with a 
gtr~:-:-ft t~ ~?~ ':~r~ P,l~!f~f1pt:-:-~a4 ~i~ 4a~~~ ~b~~~ ~er, ¥ad U~~ ~~lt~~ ~~q-qt Jht~- gifl W~~r~ ~e. ~~Ol{~~n~t hay~ his _ha_pq~ 
and I sa1d to this gn~, I srud that dian 't look very mce be-
OO~~e t~lS ~~s ~ ni~ ~t9:~· I ! \ - .:·: 
· ~· :Pi~ ll~F ~ft~rw~-J:d~ ~q~~ ~P. anq ~~Y a~ythip.g to Y~tt· ~. R~ dt~il ~t ~qmi: ~ ~~4 ~~y nqthi:pg to· ~e 1-rntil aft~r l t~l~ 
the girl" tli~t :a~l ·w~~ll '~ Ei rtice ~an. · · · 
. . • • • . I I • • .' ~ 
The Court: J u.st tell what Hall said. 
' • • • • 0 ' • I . ! . .. . . . • ' ' ' ' ~ .:. I • ; ~ ' • : 
4.. ~09ntin~e¢l) Il~~l ~RW~ ~~~~ t~ ~Y popt~, 'valk~d -qp t? 
· ·· tp~'hpot~·~nq ~aid tp me ~Did you f?ay yoll saw·a~y 
page 20 ~ misconduct. 'a~out ~!3 tpis ~f~ning", I sai~, ~~y ~-~, 
~q I a~ go~ng tq t~I~ tn~ non on yo~ to-n1ght, 
an¢l t4is i~ t~e l~~t . d~y 1 ~~ go trig to work for you' a~d :Q~ 
said, 'Yes when··you do you lose yolfr jop·" t1n4 h~ ~a~ told 
me before he was one of the stockholders and I knew I would 
lose my job w,lf~~ I tp~<l o~ ~iw." 
To whi~h .action of ~he P~11rt in pyer.:ruli:p;g said opjecti?n flP~l P~n~~ttin~ ti1~ 'Ylt~~§~ tq t;;~F,1£y! th~ _def~nd~t b~ 1ts 
attorney excepted, and t~n.ders tli~s ~t~ Bill of ]Jx¢~pbons 
#2, which it prays may be''sigued, sea1e¢~,''anq mad~ a part 
of the record ; 'Y~tP4 i§. ~tGP~dingl! q~n~ · o~ t:qh~ ~4t~ day of 
January, 1930, and witli1n the bme required by law,- and 
after due notice i~ 'rrit~~~ tq f4~ attq~n~y~ for the plah1tiff. 
El{~E~'f I{. WE:f.LS, $eal) 
eT -qqg~ of the· B,:u~ting~ Oourt Part II 
of' the ··city of Ri'chriiond. -
_•...,_ I • • 
4 2 Supreme Court of Appeals of Virginia. 
page 21 ~ BILL OF EXCEPTION:S #3. 
Be it remembered that on the trial of this cause when the 
evidence was being introduced, Mr. C. S. Flippen, a witness 
called on behalf of the plaintiff, on direct examination, was 
questioned as to Mrs. Shaw's condition, and attempted to 
testify as to certain bruises on her arms, whereupon the de-
fendant by its attorney objected on the ground that the ac-
tion involves a question of slander and not of assault; and 
also the defendant by its attorney moved to strike out all 
of the evidence of bad treatment as theretofore' testified to 
by l.VIrs. Shaw. See pages 41 and 42 and 43 of the transcript 
of evidenc~ : 
''A. I saw bruises on her arms. 
-1\ir. Haw: I object, I don't think that has anything to do 
with this case. This is an action of slander, not an action of 
assault. 
The Court: Gentlemen, it came in without objection from 
Mrs. Shaw. She stated that the party in charge of the floor, 
the floor walker, Mr. Hall, did put bruises on her arms and 
that having come in I shall let this lady testify as to it. 
Mr. Haw: At this point I move to strike that out. It was 
impossible to stop 1\irs. Shaw and I didn't want to be ob-
jecting all the time and .so I would like to move the Court to 
strike out all evidence of bad treatment she claims to have 
gotten at the hands of Mr. Hall bec.ause that is not th~ basis 
of the suit and not part of it. 
The Court: The Court refuses to strike out the evidence at 
present. but gives counsel the right ro renew it later on. 
Mr. Haw: Exception. 
. 
Q. Did you see ·any bn1ises on 1\irs. Shaw?· 
A. Yes, sir. 
Q. Where were those bruises~ 
A. On the thick part of .Jler limeb, that size (indicating). 
Q. Any bruises anywhere else Y 
A. On both arms. 
Q. What date was that, do you remember. 
' 
1\{r. Haw: Same objection and exception. 
A. It was the same date it happened. 
Q. Did you see those bruises any time laterY 
page 22 ~ A. Oh yes.'' . · 
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To which action of the Court in overruling said objection 
and permitting the witness to testify, the defendant by its 
attorney excepted, and tenders this its Bill of Exceptions 
No. 3, which it prays may be signed, sealed, and made a part 
of the record; which is accordingly done on this 24th day of 
January, 1930, and within the time ·required by law, and 
after due notice in writing to the attorney.s for the plaintiff. 
page 23} 
ERNEST H. WELLS, Seal) 
Judge of the Hustings Court Part II 
of ·the City of Richmond. 
BILL OF EXCEPTIONS NO. 4. 
Be it remembered that on the trial of this cause when the 
evidence was being introduced, Mrs. T. C. Shepherd, a wit-
ness called on behalf of the vlaintiff, on dh·ect examina-
tion was asked with reference to bruises on Mrs. Shaw, and 
over the objection of the defendant, by its attorney, was al-
lowed to testify as to said bruises. :See Page 45 of the tran-
script of evidence: 
A. "I saw the bruises on her arm. 
Q. Were there any brui~es on her arm? 
A. Well, now it was right smart after that I saw them. 
She had short sleeves on and I said, 'Mrs. Shaw, what is the 
matter with your arms'. Then she told me. 
~fr. Haw: I object to that. 
The Court:. Objection sustained. Just tell what you saw. 
The Witness: I saw them. 
Q. You saw bruises? 
A. Yes, sir. 
1\Ir. Haw: Same objection ·and exception.'' 
To which action of the Court in overruling the objection 
and allowing the witness to testify as to said bruises, the 
defendant, by its attorney excepted and tender-s this its Bill 
of Exception #4, which it prays .may be signed, sealed, and 
made a part of the record; which is accordingly done on this 
24th day of January 1930, and within the time required by 
law, and after due notice in writing to the attorneys for the 
plaintiff. 
ERNEST H. WELLS, (Seal) 
Judge of the Hustings Court Part II 
of the City of Richmond. 
~~ ~RP.r~~~ Pm:u~ pf 4~lJ~a!~ SF YtF~iniH: 
P.Dg§ ~~ ~ ~J:PH ~lf ~~PJB?~lP~~ N9: ~-
~~ H t.~lD~Wq~F~d. t~at ~fl ~h~ t~lal o~ t~~~ ~~~~~ 'flf~P. ~h~ ~f.l~~~<1~. ~~s ~~rg.g Htt~041.1c~fh ~- l3~ ~ ~~~~R <?fit~f Bf ~ohc~ 
pf ~}~ 9lf] Bf ltl~h~on4? ~a~ ~flP~4 ~~ ~ mt:q~~~ ~H~ J3~h.al~ p~ fh~ P.lai!lti~, ~:q4 p~ ~p~ct ~;aPH~~tlOJl gv~~ tlie ~QJ~~~~!J~ 
Qf t~~ ~~f~nd~t b,~ ~~~ ~Ho:p:~~~' wa~ aH!l~~q ~P t~~~tf~ ~~ tp 
bruises on Mrs. Shaw. See page 50 of the transcnpt of evl· 
~~~c~: . 
''A. I saw bf:~l~~~ ~n h~f ~:r~~' ~~g~f prints? ~ 'vouldn 't 
say whether men or women ; :fu:tger prints very VISible on her 
arms and a~o~t ~~r ~hqlllq~r~, ~ltd ~brut·~~ or kn~t, I tlliM 
behind either the right 'or ieff ·ear~· .. , · · · l · ~. · 
"R~ 1\lf r. -.::raw: ftir -ff.L r +t ~, .. , ' 
~- :Q~ Y~ll ~P~1Y ~'4~ll tnfl.t w,~s ~ 
-4\.h.s_ .1lP.Pq~~H t!l b~ t4~ mqr'nt:p.g a£tK+ t~r pc~11r.~~~n~~ ~r ~:~ 
:vemHer . 
.. · ~ ~·. 'Wllflt r~a~·1 
A. 1927. . 
Q. Do you know whether it was the morning after this 
occurrence! ·-~·· - ~ · ·· .!. - ' ·- ·· ... ,.. ·. · • 
A. I con1!fn 't ~wear to that n~rt. 
'"·' '" _., ! ,, •.... ,) •.· ·--·-·· f ··- --
Mr. Haw: I object to th~ evi4~~ce. 
The Court: Otlier fblks ean· connect that up. It has to be 
connected up. She h~s alread¥ ~~a~~4 ~~e ~ent to Major 
J~~d~:q th~ ~e~~ lDQ:rning. ·· 
ObJection overruled. 
Mr. Haw: Exception.'' 
To which action of the Court in overruling the objection and 
allowing the wit~~!?!3 tQ t~!3tify. as to said, bruis~s, the defend-
aJlt. by its ~ttorney excepted and tenders this it's Bill of Ex-
c~ptfon No.!·~, which it prays· may be ·si~ed, sealed, ·a~d made 
fl:·l~~-~t.?f ·~h~- ~~cord; whic~ ~~ ~~eor~~n:~1~ 'd~ne ?~·this 24~h­
aay of January, 1930, and Witlhn the time -:req1nred 'by law, 
~iid after ·aue· Iioti~e in writing to tP,e'·attorneys for· the ·plain-tiff 
0 
- - - - I . • - . • . . - . . ~' • . - . . _! - , - - ' . 
~JRNES':p H. WE~S, (Seal) 
Judge of th-e ··Hustings Court PEl,rt II 
~f t~~ Oity of Richmond. ~~ ~ · · 
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page 25 ~ BILL OF EXCEPTIONS NO. 6. 
Be it remembered that on the trial of this cause when the 
evidence was being introduced, A. S. Wright, Captain of the 
Richmond Police Force, was called as a witness on behalf of 
the plaintiff, and on direct examination over the objecti~n 
of the defendant, by its attorney, was allowed to testify as to 
Mrs. Shaw's physical condition, and as to a conversation had 
between Mrs. Shaw and himself See Pages 58 and 59 of the 
transcript of evidence: 
'' Q. What was her physical condition Y 
A. I was called down to the Chief's office sometime afte1· 
this and she was there, I didn't recog-nize her at the time. 
IIer arms were very badly bruised, had her clothes down to 
sho'v her arms ; very badly bruised, on one arm particularly; 
looked like finger prints very deep and she seemed to be very 
excited and wanted me to see what had happened to her and 
told her story. I told her I could serve her, but couldn't 
advise her, that if she got out a warrant for them I would 
see they were arrested. She wanted advice rather than a 
criminal warrant or civil warrant. I said if she wanted advice 
she needed a lawyer and she asked who to get and I call~d 
you gentlemen. I introduced you to her and haven't seen 
you since then until you saw me about a week ago. 
1\fr. Haw: Same objection. 
The Court: Same ruling. 
1\fr. Haw: Exception.'' 
To which action of the Court in overruling the objection and 
allowing .the witness to testify as to said bruises, the defend-
ant, by its attorney excepted and tenders this its Bill of Ex-
ception No. 6, 'vhich it prays may be signed, sealed, and 
made a part of the record; which is accordingly done on this 
24th day of January, 1930 and within the time required by 
law, and after due notice in writing to the attorneys for the 
plaintiff. 
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ERNEST H. WELLS, (Seal) 
Judge of the Hustings Court Part II 
of the City of Richmond. 
BILL OF EXCEPTIONS NO. 7. 
Be it remembered that on the trial of this cause when the 
evidence was be_ing introduced, T. C. Shepherd, a witness 
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called on behalf of the plaintiff, on direct examination was 
questioned as to Mrs. Shaw's condition and over the objec-
tion of the defendant, by its attorney, was allowed to testify 
as to bruises on her arm. .See page 61 of the transc.ript of 
evidence: 
'' Q. What did you see then Y 
A. Bruises on her arm. 
Q. On which armY 
A. Both arms. 
~Ir. Haw: Saij:te objection. 
The Court : Same ruling. 
Mr. Haw: Exception.'' 
To which action of the Court in overruling· the objection 
and allowing the witness to testify as to said bruises, the de-
fendant, by its attorney excepted and tenders this its Bill of 
Exception No. 7, which it prays may be signed, sealed, and 
made a part of the record; which is accordingly done on this 
24th day of January, 1930, and within the time required by 
law, and after due notice in writing to the attorneys for the 
plaintiff. 
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ERNEST H. WELLS, (Seal) 
Judge of the Hustings Court Part II 
of the City of ltichmond. 
·BILL OF EXCEPTIONS NO. 8. 
Be it remembered that on the trial of this case and after the 
plaintiff had introduced its evidence in chief, and had rested, 
the defendant by its attorney, made the following motion, see 
Pae-e 75 of the transcript of evidence: 
"Mr. Haw: May it please your Honor, I move that all of 
the evidence in this case which relates to or refers to or sug-
p;ests any personal interest that Mr. Hall may have shown in 
Mrs. Shaw or any improper acts of improper conduct 
as testified to by 1\{rs. Shaw as having been at-
tempted or suggested by Mr. Hall be stricken out 
of the record, and the jury be instructed to dis-
regard them on the ground this is an action against Thal-
himer Bros. for slander, the sole questi.on at issue being 
whether or not the slander as alleged in the declaration was 
actually uttered by Thalhimer Bros. or their agents or em-
ployees and whether or not it has been ratified or authorized 
in accordance with the law in such cases provided, and for 
Thalhim.er Bros., Inc., v. Katherine T. Shaw. 4:7 
that reason I move that the evidence referred to be stricken 
out of the record., 
In reply to which the Court ruled as follows: See Page 
76 of the transcri·pt of evidence. 
The Court: Gentlemen, it is no doubt about the that every-
thing that took place on the day in question between these 
parties just prior to and up to the time of the happening is 
proper testimony; that is a part of the setting of the case. 
The only doubt that I have in my mind is whether or not the 
previous conversations between Mr. Hall and the plaintiff 
here happening over a period of some several weeks prior 
to that time havQ any reference to or throw any light upon 
this case. The only probative value it would have, if such 
be the case that it has any, would be to show a motive that 
Mr. Hall had with regard to it. Now what Mr. Hall's posi-
tion is, except as stated by Mrs. Shaw that he was a floor-
walker and in charge of the ladies on that floor, has not been 
shown. For the present, ho,vever, I am going to overrule the 
motion to strike out the testimony. I may later strike out so 
much of the testimony as happened prior to the happen-
ings of this event on the day in question. For the present 
I am going to overrule it. 
Mr. Haw: Exception.'' 
But the Court further certifies that later counsel for the 
defendant renewed .said motion to strike out, and the Court 
sustained and struck out the same in regard to all the evi-
dence of the misconduct of Hall ·prior to the date of the utter-
ance of the slanderous remarks, and expressly directed the 
jury to disregard and not to consider any part thereof, to 
which action of the Court the plaintiff~s counsel excepted. 
To which action the Court in refusing to strike out the 
evidence of Mrs. Shaw as to improper conduct on the part of 
Mr. Hall, the defendant, by its ·attorney ex-
page 28 ~ cepted, and tenders this its Bill of Exception No. 
8, which it prays may be signed sealed, and 
made a part of the record; which is accordingly done on this 
24th day of January, 1930, and within the time required by 
.Jaw, and after due notice in writing, to the attorneys for the 
plaintiff. 
. ERNEST H. WELLS, (Seal) 
Judge of the Hustings Court Part II 
of the City of Richmond. 
48 Supreme Court of Appeals of Virginia. 
page 29 ~ BILL OF EXCEPTIONS NQ. 9. 
Be it remembered that on the trial of this ease and after 
the plaintiff had rested and when the defendant was intro-
ducing its evidence, Miss l{atherine L. Weill, a witness called 
on behalf of the defendant, was testifying as to Mrs. Shaw's 
action with regard to the bloomers, whereupon the plaintiff 
by her attorney objected to any evidence along that line; 
whereupon the Court sustained said objection and refused 
to permit the witness to testify as to the actions of Mrs. Shaw 
with regards to the bloomers, when she would have testified 
that she and Mr. Johnson were watching Mrs. Shaw and saw 
her place the bloomers under the counter. See pages 80, 81, 
82, 83, 84 and 85 : 
''We saw J\.Irs. Shaw place the bloomers under the coun-
·ter-
Mr. Scott: I want to moke a motion to the Court and ask 
that the jury be excluded a few moments. 
Note: Jury out. 
Mr. Scott: May it please the Court, the evidence that this 
lady is going to testify to is evidently that she saw Mrs. Shaw 
take up the bloomers and place them somewhere. In this · 
case only the general issue has been filed, only a ·plea of gen-
eral issue, only a plea of the general issue has been stated 
in the grounds of defence. In order to prove justification 
they have got to file a special plea. If they don't file that 
special plea they can't introduce any evidence tending to 
show the truth of the charge. That has been decided in the 
case of Williams vs. Saunders. If they don't file a special 
plea of justification they can't prove· the justification. To 
allow Miss Weill to go on the stand and say she sa'v Mrs. 
Shaw put the bloomers in her pocket-book I submit is inad-
missible under the pleadings. For that reason I object to 
the witness testifying that she saw Mrs. Shaw take up the 
bloomers or any testimony that would tend to create on the 
minds of the jury the fact that Mr.s. Shaw was guilty where 
they have not in their pleading·s said that this charge is justi-
fied. In other 'vords, under the. pleadings, as they now 
stand Mrs. Shaw is innocent; Mrs. Shaw is conclusively pre-
sumed to be innocent. The only defense they have now is 
t~ show they did not .say the words. Under the pleasings 
as they are now if we prove the words were· said we are en-
titled to recover. 
t:-
I 
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Mr. Haw: May it please your Honor, I considered 
whether or not such a plea should be filed in this case and de-
cided that such a .plea should not be filed for the reason that 
there was no necessity for it as we had no direct evidence 
that Mrs. Shaw had stolen anything and we couldn't plead the 
truth of a statement that she had stolen something, but in 
this case Mrs . .Shaw has gone on the stand and made a state-
ment of what transpired as to a pair of bloomers. She was 
asked the question on cross examination whether or not she 
did not take these bloomers and place them under the counter 
and she denied that .she did. Now it is a question of contra-
dicting Mrs. Shaw upon that point that is one reason that 
this evidence is admissible, and another is that she having 
.brought the bloomers into the case herself from the stand-
point of telling where they were found, etc., it is 
page 30 } our right, I take it, to introduce evidenee which 
would give any information as to how the bloom-
ers got into her bag. It has been stated boldly here in the 
opening statement and it has been stated by Mrs. Shaw on the 
witness stand that someone who had it in for her placed these 
bloomers in her bag. '\Ve are certainly within our rights to 
introduce evidenee to show or introduee such Elvidence as we 
can to show 1\frs. Shaw's connection with these bloomers to 
show whether or not her .statement was true or false. 
The Court: Gentlemen, the issue in this· ease is whether 
or not the defendant here, through its agent or employee, ut-
tered the words set out in the notice of motion. Now with 
that issue there is a plea of not guilty. That plea relates 
only to the fact that you did not accuse .Mrs. Shaw of steal-
ing these bloomers. The law in Virginia, as settled by this 
Williams case which has been quite a celebrated case and 
one which my predecessor tried, and took a great deal of 
time with, arose out of some publications by a man named 
Yoder. The same thing was attempted in that case as is 
attempted here; that is, not to plead justification, but to do 
what was tantamount to justification under the plea of not 
guilty and the Oourt at length went into a d-iscussion of that 
and held that in order to plead justification or to show justi-
fication you had to set it up by a special plea~ and if you. don't 
do that you are confined solely to the not guilty issue, which 
was tha.t you did not utter the words or substantially the 
same words as are alleged ahainst you. So to that extent the 
objection is certainly well taken. Now you come to the next 
question 'vhich is a very dangerous one as to whether that 
testimony is proper to show a contradictio.n of the witness. 
It is true that Mrs. Shaw did testify that they found bloom· 
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ers in her pocket book and that she did not put them there. 
Now the fact whether she put them in there or did not put 
them in there is not really the basis of this action. If it was, 
it would be very material for you to show that someone else 
put them in there or that she did. rrhe basis of the action is 
the allegation that you said she stole the bloomers, whether 
she put them in there or was going to carry them away after 
some one else put them in there. It happens to be one of 
the cases if I admit the testimony on the ground of the credi-
bility of the witness you get the benefit of the same thing 
you would get under a special plea of justification which 
the Court has said it narrows down to that point it is preju-
dicial to the other side and ought not to be permitted, un-
less the thing you want to contradict the party on is mate-
rial. As I have said before, it is not material as to whether_ 
she put them in there or not. The fact is did you say she 
stole them. If you did not accuse her of stealing them the 
action falls. So I shall sustain the objection to the ques-
tion. 
Note: Jury in. 
Mr. Ha,v: As I understand, that question is not admitted. 
The Court: No, sir, Gentlemen of the jury, objection was 
made to the question which was answered in part by the 
witness on the stand and so much of her testimony as re-
fers to she and Mr. J·ohnson watching and seeing Mrs. Shaw,-
as is alleged, place these silk bloomers under the counter or 
, take them from the stool or put them on a stool you are in-
structed to disregard as being improper testimony in this 
case; just dismiss it from your minds. 
1\{r. Haw: I would like to have that in the record for the ex-
ception. You have practically stated what she would have 
stated. 
page 31' ~ The Court: I .stated substantially what she 
stated. 
Mr. Haw: It would have to be added to to show that this 
information was transmitted to Mr. Hall at the door. 
The Court: The record shows what she stated. I sustain 
the objection to the question and answer." 
To which action of the Court the defendant by .its attor-
ney excepted and tenders this its Bill of Exception No. 9 
which it prays may be signed, sealed, and made a part of 
the record; which is accordingly done on this 24th day of 
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January, 1930, and within the time required by law, and after 
due notice in writing to the attorneys for the plaintiff. 
ERNEST H. WELLS, (Seal) 
Judge of the Hustings .Court Part IT 
· of the City of Richmond. · 
page 32 ~ BILL OF EXCEPTIONS NUMB.ER 10. 
Be it remembered that on the trial of this cause, and after 
aU of the evidence had been introduced both on behalf of the 
-plaintiff and of the defendant, as set out in the certificate 
of evidence, the plaintiff tendered the following instructions) 
in addition to certain others which were refused. 
INSTRUCTION A. 
The Court instructs the jury that if they believe from the 
evidence that Hall was a :floor walker of the defendant cor-
poration, and as sueh was in charge of the conduct of the 
defendant corporation ~s business on his floor and of the sales-
women under him, and if they further believe from the evi-
dence that the said Hall spoke to the plaintiff the words, or 
substantially the 'vords, set out in the first and second count 
of the notice of motion, then the Court instructs the jury that 
Hall was acting within the cour:se or scope of his employment-
as the defendant's agent, and that if the jury believe from 
the evidence and the other instruetions that Hall was guilty 
of a legal wrong committed against .the plaintiff, then the 
defendant is responsible for his acts. 
INSTRUCTION ·B. 
The Court instructs the jury that under the pleadings and 
evidence in this case, the words mentioned in the first and 
. second count of the notice of motion are untrue, and if they 
believe from the evidence that such words were used, to re-
gard them as false. . 
INSTRUCTION C. 
The Court instructs the jury that in determining the 
amount of damages to whieh the plaintiff may be entitled, 
if they believe she is entitled to recover under all the in-
structions, they shall take into consideration all the facts and 
circumstances of the case as disclo.sed by the evidence, the 
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nature and character of the charges, the language in which 
they were expressed and its tendency, the conduct 
page 33 .~ of the defendant's agents and servants in mak-
ing the charges, if made, the extent of their circula-
tion, the probably effect upon those to whose attentio!l ~hey 
came, and their nature and probable effect upon the plambff's 
personal feelings and her standing in the community in which 
she lived; and, if under the other instructions herein, she is 
entitled to recover, they should award her such sum by way 
of damages as will fairly and adequately compensate her: 
1. For the insult to her, including any pain and mortifica-
tion and mental suffering inflicted upon her; and 
2. For any injury to her reputation a.s a woman and citi-
zen. And if the jury believe from all the evidence in the 
case that Hall spoke the words, or substantially the words, 
mentioned in the first and second count of the notice of mo-
tion, and that the defendant by its actions and conduct rati-
fied Hall's act, the plaintiff may recover, in addition to such 
damages as hereinbefore mentioned, punitive or exemplary 
damages, that is to say, that the jury will not be limited in 
the amount of their verdict to the amount of damages as here-
inabove indicated, but they may give her such further dam-
ages as they may think right, in view of all the circumstances 
·of the case, as a punishment to the defendant and as a salu-
tary example to others to deter them from offending in a like 
manner, but not in any event to exceed $10,000.00, the amount 
claimed in the notice of motion. 
But the Court refused to give Instructions A and B as of-
fered but gave the same only as amended, as follows: 
INSTRUCTION A-AS AMENDED BY THE COURT. 
The Court instructs the jury that if they believe from the 
evidence that Hall was a floor walker of the defendant corpo-
'ration, and as such was in charge of the conduct of the de-
fendant corporation's business on his floor and of the sales-
women under him, and if they further believe from the evi-
dence that the said Hall spoke to the plaintiff the 
page 34} words, or substantially the words, set out in the 
first and second counts of the notice of motion, 
then the Court instructs the jury that Hall was acting within 
the course or .scope of his employment as the defendant's 
agent, and that if the jury believe from the evidence and the 
Thalhimer Bros., Inc., v. Katherine T. Shaw. 53 
other instructions that Hall spoke to the plaintiff the words, 
or substantially the same words, then the defendant is re-
sponsible for his acts, unless excused by reason of the privi-
leged occasion hereinafter defined in these instructions. 
INSTRUCTION B-AS AMENDED BY THE COURT. 
The Court instructs the jury that the defendant in this case 
has not pleaded that the words mentioned in the notice of mo. 
tion are true, and for the purposes of this suit it is the duty 
of the jury if they believe from the evidence tha.t such words 
were used, to regard them as untrue. 
To which action of the Court in giving Instruction A, as 
amended, the defendant by its attorney objected, as follows: 
That said instruction tells the jury that Hall was acting in 
the scope of his employment when that was a question for 
the jury to determine from all of the facts. 
But the Court overruled said objection and granted the in-
struction, to which action of the Court in overruling its ob-
jection to said instruction and grating the same the said de-
fendant corporation by its attorney excepted and tenders this 
its Bill of Exceptions No. 10, whieh it prays may be signed, 
sealed and made a part of the record, which is accordingly 
done, on this 24th day of January, 1930, and within the time 
required by law, and after due notice to the attorneys· for. 
the plaintiff. 
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ERNEST H. WELLS, (Seal) 
Judge of the Hustings Court Part II 
of the City of Richmond. 
BILL OF EXCEPTIONS NO. 11. 
Be it remembered that on the trial of this cause and after 
all of the evidence had been introduced on behalf of both 
the plaintiff and defendant, as set out in ''Certificate of 
Evidence'', the defendant tendered the following instructions 
1, 2, 3, 4 and five in addition to those given-whic.h' Instruc-
tions No. 1-2-3-4 & 5 were refused, and 'vhich are as follows: 
Here Copy 
1, 2, 3, 4, 5 Refused. 
S4 Supreme Court of Appeals of Virginia. 
INSTRUCTION NO. 1. 
If the jury shall believe the statement of the plaintiff that 
she had on the 22nd day of November 1927 detected Harvey 
C. Hall, the floor manager of the defendant in an act of im-
propriety and threatened to report him to the management 
of the store and that for that reason and in order to get rid 
of her the said Hall unjustly accused her of theft and for 
that purpose used the occasion of her leaving the store and 
took advantage of the rules and regulations of the store as 
regards employees, then the Court instructs the jury that the 
said Hall was not acting in the usual c.ourse of his employment 
and not within the scope of his authority, and there is no 
liability on the defendant for his acts in that respect and 
they shall find for the defendant. 
INSTRUCTION NO. 2. 
Even though the jury should believe from the evidence that 
Harvey C. Hall, an employee, of the defendant used of or 
concerning the plaintiff the words alleged in the· declaration, 
.they are instructed that unless the plaintiff .shall have proven 
by a preponderance of the eyidence that such words were 
authorized by the defendant Corporation or ratified by it, that 
they can find against the defendant no punitive or exem-
plary damages. 
INSTRUCTION NO. 3. 
page 36 ~ The Court instructs the jury that even though 
they should helieve that the alleged slander was 
committed and that there is liability therefor against the 
defendant, yet, if the evidence leaves it uncertain whether 
the damages complained of were caused by the slander or 
by the alleged physical ~istreatment on the part of Hall, then 
the jury are instructed that they shall find for the defendant. 
IN.STRUCTION NO. 4. 
The ·Court instructs tl1e jury that the first Count of the 
declaration alleges slander at common law. and that in order 
to maintain said count the burden rests upon the plaintiff to 
nrove that there was publication thereof, and it appearing 
from the evidence that there was no publication of the alleged 
slander the jury a.re further instructed that they shall find for 
the defendant on the first count. 
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INSTRUCTION NO. 5. 
The Court instructs the jury that in order that a Corpora-
tion shall be held liable to punitive or exemplary damages 
it must be proven by a preponderance of the evidence that 
the Corporation either authorized the use of the alleged 
slanderous words by its agent or employee or ratified their 
use, ~:tnd in this case ·unless the jury shall believe from the 
evidence that the defendant Corporation either authorized 
the said Harvey C. ·Hall as its employee or agent to use the 
slanderous words alleged in the declaration, or after he had 
used the same and with full knowledge thereof the defend-
ant Corporation ratified his action in .so usining said alleged 
slanderous words they are instructed that they connot find 
against the defendant Corporation any damages of a punitive 
or exemplary nature. , 
Which said instructions 1, 2, 3, 4, and 5 so tendered by the 
defendant the Court refused, to which refusal of the Court 
to give said instructions the defendant by its attorney" ob-
jected, its principal grounds of objection being the follow-
ing: 
''OBJECTION AS TO INSTRUCTION ONE REFUSED. 
page 37 ~ If the evidence of the plaintiff is to be believed, 
it shows conclusively that Harvey C. Hall, the floor 
manager of the defendant, was seen in some act of impro-
priety by the plaintiff. who threatened to report him to the 
.management of the defendant's store, and that the said 
Harvey C. Hall, for the purpose of carrying out his threat 
and for the purpose· of having her discharged from the de-
fendant's store, unjustly accused her of .theft, and according 
to her statement, for that purpose, placed, or had someone 
place in her hand bag the alleged stolen article, which shows 
conclusively that the said Harvey C. Hall was not acting with 
respect to, with regard to, or iri the line of his duty, but that, 
for his own private purposes and for his own protection, 
;was, against the interests of his employer, was actually acting 
against the interest of his employer, and therefore, his ac-
tions in that respect, which were so recognized and under-
stood, could not in any way be attributed to his employer, 
the defendant, nor could. the . defendant be chargeable there-
with.,, 
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"OBJECTION AS TO INiSTRUCTION TWO REFUSED. 
There is no evidence in the case whieh show.s that the 
words alleged to have been used, were either authorized or 
ratified by the defendant corporation, and therefore, the 
defendant 'is entitled to this instruetion as asked for." 
''OBJECTION AS TO INSTRUCTION THR.EE· 
REFUSED. 
The action is an action for slander alone, and the only evi-
dence of damages which the defendant had received, accord-
ing to her testimony, were by reason of physical maltreat-
ment at the hands of Harvey C. Hall; therefore, the plaintiff, 
having failed to show any damages whieh were the restilt of 
the alleged slander, is entitled to no recovery, especially inas-
much as the evidence shows that the damages, if any, are the 
result of the physical maltreatment and not oc-
page 38 . ~ casioned by the slnnder, and even had they been 
the result .of both, inasmuch as the evidence does 
not in any way connect the defendant with, or make the de-
fendant responsible for the physical maltreatment, her dam-
ages, if any, were occasioned by the joint act of two separate 
and distinct tort feasors, Hall, who committed ac .an act of 
assault and battery, and the defendant who committed an act 
of slander; and, inasmuch as the damages were not segregted 
by the evidence, the defendant is entitled to the above in-
struction.'' 
''OBJECTION AS TO INSTRUCTION FOUR REFUSED . 
. This instruction would instruct the jury that the burden 
rests upon the plaintiff, in order to recover under the common 
law slander count in the declaration, to prove that there was 
publication, and it appearing that there was no publication, 
that they should find for the defendant on the first count. 
The evidence shows conclusively that there was no publi-
cation, and therefore, this instruction should be given.'' 
"OBJECTION AS TO INSTRUCTION FIVE REFUSED. 
This instruction is practically the same as Instruction Two, 
refused, and should be given because the defendant is en-
titled to an instruction informing the jury that there can not 
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be punitive or exemplary damages, unless the defendant 
either authorized or ratified the slanderous remarks.'' 
·But the Court overruled said objections of the defendant, 
and refused to grant the above written instructions numbered 
1, 2, 3, 4, and 5, to 'vhich action of the Court in refusing to 
grant said instructions, the defendant by its attorney, ex-
cepted and tenders this its Bill of Exooptions No. 11, which 
it prays may be signed sealed, and made a part of the record; 
which is accordingly done on this 24th day of January 1930 
and within the time required by law, and after due notice in 
writing to the attorneys for the plaintiff. 
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. ERNEST H. WELLS, (Seal) 
Judge of the Hustings Oourt Part II 
of the City of Richmond. 
BILL OF EXCEPTIONS NO. 12. 
Be it remembered that on· the trial of this case and after 
all of the evidence had been introduced on behalf of the 
plaintiff and of the defendant the defendant, by its attorney, 
made the following motion: 
The defendant moves the Court to strike out all of the evi-
dence of the plaintiff, if true, her evidence shows conclu-
sively that there was ·existing at the time of the alleged slan-
der the best of feeling between the plaintiff and defendant cor-
poration, and that the slanderous remarks addressed to her 
by Hall were not in the usual course of employment of said 
Hall or within the scope of his authority, but that said Hall 
used the occasion and the rules of his employers' store for 
the purpose of accusing her of theft in order to secure her 
discharge and relieve him from an accusation of improper 
conduct which she threatened to ma.ke against· him.'' 
Which motion the Court denied and refused to strike out 
said evidence, to which action of the Court the defendant, by 
its attorney, excepted and tenders this its bill of exception 
No. 12, which it prays may be· signed, sealed and made a 
part of the record! which is accordingly done on this 24th 
day of January 1930, after due notice in writing to the at-
torneys for the plaintiff. 
ERNEST H.' WELLS, (Seal) 
Judge of the Hustings Court Part Two 
of the City of Richmond. 
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Be it remembered that on the trial of this P.ause after all 
of the evidence had been introduced the jury instructed and 
the case had been argued, the jury returned a verdict for 
the plaintiff in the following words: 
"We the jury on .the issue joined find for the plaintiff on 
both counts and fix her damages in the sum of $5,000.'' 
' Whereupon the defendant by its attorney moved the Court 
to set aside the verdict of the jury upon the following 
grounds: 
''1. Because the court erred in admitting and excluding cer-
t.ain evidence during the trial over the objection and excep-
tion of the defendant. 
2. Because the court erred in refusing to strike out the 
evidence of the plaintiff referring to the alleged slander on 
the following ground, as set out in hi.s motion: 'The def~nd­
ant moves the court to strike out all the evidence of the 
plaintiff, because, if true, her evidence shows conclusively 
that there 'vas eXisting at the time of the alleged slander the 
best of feeling between the plaintiff and defendant corpo-
ration, and that the .slanderous remarks addressed to her by 
Hall were not in the usual course of employment of said Hall 
or within the scope of his authority, but that said Hall used 
the occasion and the rules of his employer's store for the 
purpose of .accusing her of theft in order to secure her dis-
cllarge and relieve him from an accusation of improper con-
duct which she had threatened to make against him. 
3. Because the court erred in giving the instructions given 
on behalf of the plaintiff and in refusing instructions asked 
for by the defendant, for reasons assigned in writing. 
4. Because of misdirection of the jury. 
5. Because the judgment is contrary to the law and the evi-
dence and against the law and the evidence. 
6. Because the verdict of the jury was found against the 
defendant on the common law count in the declar-
page 42 } ation when there was no proof of publication of 
the alleged slander. 
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.7. Because the verdict of the jury was found against the 
defendant on the statutory count of the declaration for insult-
ing words, when there was no evidence that the privileged 
occasion was abused. 
8. Because the judgment is excessive. 
9. Because the verdict, in the amo~t of $5,000.00, shows 
on its face that it includes both the compensatory and puni-
tive damages, whereas, there was no proof of damages under 
either count of the declaration and there could have been al-
lowed no punitive damages because there was no evidence 
that the alleged slander had been either authorized by or rati-
;fied by the defendant. Which motion the Court overruled 
and refused to set aside said verdict, but amended and ·re-
duced said verdict to $4,000.00. and rendered judgment 
against the defendant in the sum of $4,000.00 as set out in the 
record. 
To which action of the Court in refusing to set aside said 
verdict and in refusing to grant a new trial, the defesant, by 
its attorney excepted and tender.s this its ''·Bill of Excep-
tions No. 1'3 which it prays may be signed, sealed, and made 
a part of the record; which is accordingly done on this 24th 
day of January, 1930, and within the time required by law, 
and after due notice in writing to the attorneys for he plain-
tiff. 
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ERNEST H. WELLS, (Seal) 
Judge of the Hustings Court Part II 
of the City of Richmond. 
CERTIFICATE OF TRANSCRIPT 
OF EWDEN·OE. 
The Court certifies that in the trial of this cause the follow-
ing evidence was introduced: 
(Here copy stenographer's transcript of evidence) 
V~rginia: 
In Hustings Court, Part II, City of Richmond. 
Katherine T. Shaw 
vs. 
Thalhimer Bros. Inc~ 
60 Supreme Court of Appeals of Virginia. 
Appearances : Scott, Lloyd & Scott, counsel for plaintiff; 
Geo. E. Haw, esq.; counsel for defendant. 
July 9th, 1928. 
page 44 ~ MRS. KATHERINE T. SHAW, 
the plaintiff, introduced in her own behalf, being 
:first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Scott: 
Q. Pease state your name. 
A. Katherine T. Shaw. 
Q. Where do you livet 
A. I live at 1315 Per}.·y Street. , 
Q. How long have you been living at,that placet 
A. I have been in that house nine years and I lived !l"cross 
the street about seven years. . 
Q. Have you ever .lived in any other place on the South-
side? 
A. No, sir. 
Q. Are you married Y 
A. Yes, sir. 
Q. How long have you been married Y 
A. I have been married eighteen years. 
Q. What i.s the name of your husband~ 
A. Thos L. Shaw. ! . 
Q. Does he work nowY 
A. Yes, sir, he has gone to work. 
Q. Sometime ago was he in bad healthY 
A. Yes. sir, he was down sick nearly three years. 
page 45. ~ 1\fr. Haw: I don't know that it really makes any 
difference, but it is taking up the time of the 
Court to go into these details. 
The Court : That is not at all pertinent. We are not try-
ing whether she has a husband or he has been sick. 
Q. Where did you first workY 
A. I worked when I went to Charlottesville. When Dr. 
Carter sent my husband up there fort. b. we had a. little bit 
·of money, but I thought I would go to work. 
The Court: Never mind about the reasons. 
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A. (Continued) I went to Mr. B. F. Dickerson. 
Mr. Haw: I object to the witness telling about her family 
affairs. . , _; ~ !! 7~ ! ·:-I 
The Court: Don't tell about you family affairs; just tell 
where you worked. 
Q. You worked at B. F. Dickerson's. How long did you 
'vork there 7 
A. I asked him fo.r a. 'ob and he asked me did I have any 
experience and I told him, "No, sir", and he said, ''I will 
just take you on trial for two weeks''. So I thanked him 
and went to work ~Ionday morning and worked two. we~ks 
and then he raised my salary and said I was doing fine and 
I worked there until time· for ~y husband to come home. 
Q. Then where did you go to work? -
A. At Mr. Kaufman's in the millinery depart-
page 46 ~ ment. 
Q. How long did you work there~ 
A. I worked there three months regular. 
· Q. Then what did you do Y 
A. They just worked me on Saturday, the millinery season 
·was over, and I knew J\IIr. Thalhimer 's was a nice place and I 
thought I would go there and ask for work regular because my 
husband was on the rest cure then. I went up in the office 
and asked 1_\.frs. l{jellstrom for some work. She said, 
''Where did you work before'' Y and I gave the names of the 
two places. I had worked and I gave her the three business 
people she asked for reference and as .she was satisfied she 
said, "You come to work in the morning", and I went in the 
next morning and went to work and she told me to go down 
on the :first floor and work in the booth. I went down on the 
first floor under Mr. Hall and he was nice to me about two 
weeks, just as nice as he could be, until one day he come 
around and asked me what my name was and I told him; he 
asked was I married and I told him-
:1\{r. Haw: Any transaction between her and ~Ir. Hall not in 
the presence of the officials of the store are irrelevant to this 
case. 
~Ir. Scott: I don't exactly know what the defense is to this. 
It seems to be that they never spoke these 'vords to her. Whnt 
I am trying to show is that the words were spoken, that H·an 
ha~ some motive or some reason to try to put this thing on 
this woman. 
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page 47 ~ - The Court: I don't know who Mr. Hall is or 
what connection he has with the store. 
The Witness : He told me he was a stockholder. 
Q. Now you went to work under Mr. HallY 
A. Yes, sir. . 
Q. What were Mr. Hall's duties? 
A. Mr. Hall has full charge of the first floor and the girls 
work under him. If you get off Mr. Hall i.s the head man; 
you ha:ve to ask Mr. Hall for everyfhing; if you go to lunch 
or make a mistake on the ticket you have to go to Mr. Hall 
to void the ticket and if you ring up any wrong change Mr. 
Hall can void the ticket and change it for you; you don't go 
to Mr. }.~fay or the office or none of them. Mr. Hall you 
are working directly under on the first floor; he is the boss 
man. 
Q. The first two weeks were very pleasa.nt at the storeY 
A. I thought he was a very good man; he was just as nice 
as he could be. 
Q. Then what happened? . 
A. He made several re1nakrs to me. One day he told me-
Q. One minute. Were you relations pleasant with him Y 
A. No, sir; no, sir. 
Q. What was the next thing that happened? 
A. He said lots of things and I resented them and it became 
unpleasant and I could see he disliked me and then soon after 
that-I don't remember just the length of time-I went to 
work on the fourth floor· under Mr. Willis; they 
page 48 ~ had a sale up there and he was just as nice as could 
be and everything was pleasant and I worked for 
him sometime. Then they sent me down to the mail order 
department and I worked for :M:iss Adams, head of the mail 
order department, where I handled a lot of money anti stamps 
amd she was good to me and one morning she sent me down 
to the basement to carry back an armful of goods and dresses 
nnd things that had been returned to the store and I went on 
down in the basement with my·paper to carry them to the 
different departments where they belonged. When I come up 
the steps Hall was behind me and he made a bad remark about 
my limbs and when I got on the first floor I told him I was 
g·oing to tell Mr. Thalhimer on him and he said, "If you do 
you won't 'vork here no more". .So at my lunch hour-I 
went back to Miss Adams' office where I worked which was 
just as pleasant as could be and I shed a few tears and I 
thought I had a good mind to have him arrested and I thought, 
"No, I have a good place here", and I was making $14.00 a 
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week. So at my lunch hour-----Chief Jordan is a friend of my 
husband, he came over there when he was down flat on his 
back, and I said, ''I am going down to tell him and see what 
they tell me to do"'. So I went down at my lunch hour and 
didn't have ·no time to eat lunch and told the Chief. · 
Mr. Haw: I submit what she told Chief Jordan or what· 
he told her about some personal affair between her and Mr. 
Hall i.s their concern and does not concern this 
page 49 ~ store. 
The Court: You mow, Mr. Haw, questions, of 
this character are two-fold. In order for Thalhimer Bros. 
to be responsible there- would have to be an express authori-
zation of what was done or a subsequent ratification after 
knowledge of what wa.s done. Now I can't dissect it as it 
goes along. Until all the evidence is in I cannot pick out 
what should be in and what should be out. The only thing 
to do is to go ahead and then I will tell the jury at the con-
clusion what is proper and what is improper. 
1\fr. Haw: I reckon, Your Honor, that is better, so I won't 
object any further along that line. I will just save the point 
and except to your procedure. 
The Co~rt: All right. Go ahead. 
A. (Contjnued) So I told him about it. He .said, ''I advise 
you to quit or why don't you go and tell the :firm on him". 
I told him, '' I was going to tell the form and he said he was 
one of the stockholders'', and I said, ''I don't want to quit 
right now" because I 'vanted to work until my husband went 
back to work, didn't want to spend every thing we had and 
I 'vas liked over there, even Mr. May liked me, and I went 
back to this store and a.s long as I didn't have to work under 
Mr. Hall I didn't see no good in quitting and I 
page 50 ~ went back to the mail order department and worked 
there and was getting along fine, but soon they were 
slack, didn't have much work, and then Miss J{jellstrom sent 
for me to come to the office and placed me back down on the 
first floor under Mr. Hall again in the booth where the girls 
had gotten married and went out suddenly and I had expe-
rience in the booth and the :first word he said to me, ''Are you 
back down here again'' Y I didn't say anything to him. So I 
worked on for about ten or eleven or twelve <lays, I don't 
know how many days, and it became unpleasant. It was in 
November and I didn't want to quit before Christmas. 
Q. That led up to Monday, the 21st, didn "t it Y 
A. Yes, sir. . . 
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Q. What happened on Monday, the 21stf 
A. It was a young girl come there and got a position. He got 
got her a job; she told me Mr. Hall got her the job and he 
placed her in the booth and took me out and sent me over to 
the warehouse where it was damp and cold, no fire, the furnace 
wasn't working. I had a deep c.old and I worked over there un-
til twelve o'clock and I came back and I said, ''Mr. Hall, I am 
not going· to work over at the warehouse this evening, I am 
sick". He said, "You will work over there or nowhere". I 
.said, ''Why don't you put the new girl over there that just 
come in~ I have a regular number in the booth''. 
page 51 ~ Q. What does a regular number mean Y 
A. That means that they give you a regular 
number and you stayed there and my number was 68, which 
meant the first floor, I got the regular girl's number that quit 
and got married. 
Q. Do they ha.ve any record of girls with regular numbers? 
A. Yes, sir. 
Q. Do they have a record of girls without regular num-
bers? 
A. Yes, sir, when I was extra it was 1609. All under 500 
is regular a.nd all over that is extra and they put you off any 
time they get ready and call you back and you don't get an 
discount off, which when you g·et a regular number you get 
15c off on the dollar.· Mr. Hall and I had a big argument at 
my lunch hour. So I went to my lunch and com~ back and. 
come on in and I worked on then until about three o'clock 
and I saw 1.1:r. Hall and Miss Weill standing in a close con-
versation down there and they were talking about me because 
she turned around and said-he said, ''I haven't a bit of 
use for Mrs. Shaw". Then in a few minutes I turned my head 
like I didn't see them and I "rorked on until about five-thirty 
when the bell rang. Just before that Mr. Hall come to me and. 
says, ''You say here tonight and clean up this booth''. I said, 
"J\{r. Hall, I go to night school on J\IIondays, Tuesdays and 
Thursdays. Don't make me stay here tonight. I will come 
early in the morning"'. I never had to clean up 
page 52 ~ before, no more than just to straighten up little 
. things around there. So Mrs. Cousins, a little 
lady that had just come in-.she was working in the booth, 
I think, 'vhen I come in there from eleven to three-she was 
sick and when she left the store at ten minutes to three she 
said, "You ·count up my money for me and make out my 
charge accounts and I will do something for you; I am sick''· 
So she 'vent on and I thought everything was all right and 
there was J?.Obody in the booth but Mrs. Tiller, the new girl, 
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~Irs. Cousins and myself. When five-thirty come I counted 
up her money and her charge accounts, counted up my money 
and my charge accounts and went out of the booth. I walk~d 
up two flights of steps and carried it to the lady who gives 
·you out the money in the morning; they give you $10.00 in the 
morning and then at night you count up and balance it. So 
when I come down Mrs. Tiller was putting on her coat and 
hat to leave the booth and these bloomers had been in there 
ever since I had been there. 
Q. How long had that .been Y 
A. I had been in there two weeks, every since I had been 
sent to the mail order depal"tment. 
Q. Where was your hat, coat and pocket-bookY 
A. I kept my hat and coat underneath there on a shelf 
where Mr. May keeps his old overcoat· and cap and my pocket 
book and coat and hat were underneath the shelf there. 
Q. How long were you gone up to take your 
page 53 ~ money ~ 
A. I was gone about ten or twelve monutes, just 
long enough for her to check it over; Miss Harris checks the 
money. 
Q. Who 'vas in the booth when you left 7 
.A. It 'vasn 't anybody in there when I left. 
Q. Who was in there when you came back 7 
A. Mrs. Cousins had brought over a big box of handker-
chiefs and left them. Mrs. Miller was putting on her hat and 
coat to leave. Mrs. Miller had taken the bloomers from under 
the booth and put them on top of the shelf to be sold. the 
next day, she was hetting ready to leave. 1\!Iiss Weill said to 
me, "lVIrs. Shaw, you go over ~o the back of the store and 
bring me .some tissue paper to put these handkerchiefs on". 
I had never done that before. We just used a dusting cloth 
to wipe it off. I knew she didn't have any u~e for me, but .J 
thought I would do it. So I went over to the back of the store, 
way back over there, and while I was over there 1\!Ir. Hall 
turned the light out on me, hut I finally found the paper and 
brought it back to her and gave it to her and I helped her take 
the handkerchiefs out. So as it was bearly six o'clock I said, 
'' lVIiss Weill, may I go ; I want to go to school tonight'' Y and 
she said, ''I don't reckon there is anything else for you to 
do''. I reached underneath there and changed my old shoes 
and I got my coat and my hat and took this very pocket-book 
(indicating) and swung it on my arm and I took 
page 54 ~ out a little bag· of 5c cakes I bought at my lunch 
hour; I was sick and hadn't eaten anything aJJ 
day-took the bag of cakes and my timecard and laid it on 
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the cash register, went down the steps near the elevator, went 
on down to the clock 'vhich you are supposed to punch; I 
punched my card, I come the length of the basement and when 
I come up the front steps I saw Miss Weill standing talking to 
Mr. Hall. but I didn't think anything of it. So before I got 
three steps when I landed on the first floor near the front 
door Hall come towards me and I handed him this little bag 
of cakes. I thought you were supposed to show when you 
go out of the st't>re if you have a package to show it at the 
· door whatever vou have in there, hut you are not supposed to 
open your pocket book; at least, I never had, and he didn't 
even notice the cakes in the bag: He said, ''Mrs Shaw, didn't 
I .see you as you left the booth tonight put a scarf in your 
pocket book"? I said, You certainly did not", and I walked 
two or three steps to,vards the front door and then I took a 
thought I had better show him what was in my pocket-book. 
So I turned and went back to Mr. Hall and took my pocket 
hook off of my arm and I said, "~Ir. Hall, if you believe I 
have got anything in my pocket book that belongs to anybody 
hut me you look in there'', and I handed it to him and he 
didn't open it right then; he started straight back down, I • 
would say twenty-five yards, I don't know exactly, near the 
booth where I had worked that day. When he got 
page 55 ~ down there he opened it himself; just looked in 
there and pulled up a pair of bloomers or a pair 
of something·-I didn't kno'v at the time what they were. He 
didn't pull them all the way out, just shook them up and saw 
tl1ey were bloomers. He said, "Mrs. Shaw, this is an awful 
thing I have caug·ht you doing-stealing·". ·He said, "If you 
leave this store tonight and .never put you foot inside of here 
again I won't tell the firm on you". He said, "They might 
put you in jail. if they knew you stole bloomers'', and I stood 
there two or three seconds, I said, ''Mr. Hall, you won't have 
to te11 the firm on me ; I am going up stairs and tell Mr. May 
the truth. I am going up and tell him why these bloomers 
are in my bag". I began to kind 9f think he done it and I 
said to him. "I am going to tell Mr. May the truth'', because 
· I thought Mr. May was going to believe me;· ~fr. May liked 
me and when I got up there-! 'vent up these steps where I 
l1ad gone to carry my money and I went across the platform 
and opened the door, up a flight of narrow back steps, up 
another flight and Hall-! didn't know Hall was behind me, 
between ne and God; I had no idea he waR coming up there,· 
but before I got up the last .steps he gave me a· jerk by my 
arms; I a1mots feet down the steps. He said to me, "If you 
don't tell Irving May you stole these bloomers you won't 
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leave the store like you come here this morning''. I said, "I 
will not tell Mr. May I .stole them because I didn't''. He said, 
"I caught you with the goods on you". I said, 
page 56.~ ''Mr. Hall, I know you did, but I didn't st~al them; 
. . I don't have to steal and ::1\Ir. May won't believe it, 
either''. So then 1vir. Hall stood there a second or two and I 
opened another door and went in the annex and Miss Kjell-
strom was gone and I went in to Mr. May. Mr. May will tell 
you I came in there first and I said, ''Mr. May, Mr. Hall ha~ 
accused me of stealing, but I am innocent; I didn't steal the 
bloomers". 1\IIr. May, you know that id the truth. ~So Hall 
was by my side then. · Hall said to May, ''Irving, don't be-
lieve a word this woman says; I caught her .stealing". I 
said, ''Mr. May, I didn't steal; I didn't steal your bloomers, 
Mr. 1\fay''. Hall said, I caught her. I caught the bloomers 
on her!'. Mr. May said, "Where are the bloomers"? Hall 
turned around. He said, "They are down .stairs". Mr. May 
said, ''Go and bring them ~o me''. Hall went down these· 
steps again down to the main floor; we were on nearly the 
fourth floor, just before you get to the fourth floor, and Hall 
come back with a pair of pink bloomers. He handed them to 
Mr. 1vfay and Mr. May took them and looked at them. He 
then sent for the buyer of· the silkwear department who is 
?vfiss Barnca.mp. She came down. Mr. May .said to Miss 
Barncamp. "What size bloomers would Mrs. Shaw weart" 
she looked at me; I was standing there. ::1\Irs. Ba.rncamp said, 
''She would wear about a size 7 or 8' '. Irving May said, 
"This is size 6." -So then he sent for 1\tiiss Ann Gregory to 
come in there and Irving May dictated to Miss Ann 
page 57 ~ Gregory 'vhat to write do'vn: ''I, Mrs. Katherine 
T. Shaw, when I was leaving the store tonight" 
-went on to say I had a little bag I showed to Mr. Hall that 
I had the cakes in and then went on to say that Mr. Hall, 
thinking I had something in my pocket book, asked me didn't 
I steal a scarf and said, ''On searching her I found a pair of 
bloomers in her pocket book''. All that was written down. 
I said, '' 1\fr. May. I didn't steal these bloomers; I didn't steal 
them". They 'vill tell you I didn't- s~y I stole them. So Mr. 
May shoved that paper at me and said, "Sign it"· I said. 
''Please don't make me sign something that I stole them. I 
didn't steal them.'' He said, ''They were in your pocket 
hook. Who put them in there''? I said, "I know they were 
in there, but I didn't put them there, I have a charge account 
with you; I could. buy anything I want''. I could buy from 
Maison Schwartz; I could buy anything I wanted because r· 
owed very little in Richmond. But anyhow I signed it will-
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ingly-they didn't make me sign it-because they were . in 
my pocket book. When it came that I stole them I said, ''Mr. 
May, I didn't steal your bloomers. I won't sign a paper that 
I stole tllem myself''. Irving May cracked his fist in my face 
and said, ''You know you stole them. Who stole them if yc~1 
didn't steal them? They were in your pocket book". Mr. 
Hall had told Mr. May in the meantime he saw me sit on the 
bloomers for twenty minutes before I stole them and then 
when ~lay jumped up he 'vas going to call police-
·page 58 ~ man to lock me up if I didn't confess I stole them 
and I said, "llr. May, that is all right; I will ride 
in the patrol before I tell you I stole them. I didn't steal 
them. They were in my pocket Book; I don't deny it, but I 
do deny I put them there''. He said, ''Well, who stole them 
if you didn't steal them'' Y and just kept his fist going in my 
face at least ten or fifteen minutes and Hall 'vas standing 
there and then ~iay got mad with Hall and the policeman 
didn't come after me and ~{ay turned around to Hall and said, 
"Hall, did you see this woman steal these bloomers"! and 
Hall turned two or three different colors and said, ''No, I 
didn't see her steal them, but Miss Weill did see her steal 
them", and Irving May said to Hall, "What in the hell did 
you bring this woman up here for if you didn't see it with 
your own eyes'' 7 Then they had several words, Irving May 
and Hall got in an argument. I said to them, "I am going to 
have you both arrested for the way you treated me tonight. 
I didn't do it. God knows I didn't steal them bloomers", and 
then Irving May went out and slammed the door and said to 
Hall, ''You. better get a confession from that woman before 
she leaves the store tonight'', and no one was left in the room 
but me and Hall and he took hold of my arms like this (illus-
trathlg) I don't know how long and he said, ''Are you ready 
to tell Irving May you stole the bloomers ~ You know you 
stole them; you know you stole them''· ''No, no, Mr. Hall; 
I didn't .steal your bloomers. Please, please don't 
page 59 ~ detain. me any longer. I didn't steal them.'' And 
then when Hall turned me loose I crumpled to the 
·floor, sick and vomitting. I began to vomit and Irving May 
came back in the room about that time. Irving May said to 
Hall, "Has she confessed yet" f Hall said, "No", Irving 
May said, "Get her up out of the floor''. So Hall pulled 
me up out of the floor and slung me in the chair and my head 
fell back on the back of the chair and I was .sick and vomitting 
and then ~fay called Miss Crowder-said, "Miss Crowder, 
come here'', a.nd 1vfiss Crowder come n1nning in there. He 
said, "Bring the ammonia and Miss Crowder went out and 
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returned quic.kly 'vith a glass of ammonia and Irving May 
gave me the ammonia and told ~fiss Crowder to go and get a 
wet cloth to bathe my head. .So when Miss Crowder come 
back I didn't drink all the ammonia because I vomitted all 
over myself and told Mr. May-Mr. ~Iay said, "Mrs. Shaw, 
I didn't accuse yon of anything". I said, ''Mr. May, you 
broke my heart when you accused me of .stealing because I 
don't have to steal. I never stole a penny's worth in my 
life and I come here with a good name''. I worked at two 
other stores and he almost believed me. So Miss Crowder 
was bathing my face and head and Irving 1vlay said to Hall, 
"Let us go out and leave her here with 1\!Ii.ss Crowder". 
After Mrs. Crowder got through bathing my head and I 
stopped vomitting she said, ''Mrs. Shaw, is anyone in this 
store mad with you''~ and I said, ''No, nobody 
page 60 ~ but ~Ir. Hall and I don't think 1\IIiss Weill likes 
me", and I said, "Miss Crowder, you don't know 
what kind of a man 1\'Ir. Hall is''. I said, "He said a lot of 
things to me that wasn't nice and pleasant for a gentleman 
to say to a lady and I kept it all in; I hadn't said nothing 
about it and I just want to tell everything that man has done 
to me since I have been here'', and she was kind and she said, 
''Don't cry no more; wipe your tears away and don't cry no 
more". Then she said, "~irs. Shaw, have you had any finan-
cial troubles or anything to cause you to have done this. 
Sometimes when people are in trouble they do little things 
like this and don't know they have done it". 1 got up out of 
the chair. I said "Miss Cro,vder, are you a Christian". She 
said, ''Yes''. I said, ''I am just as much a Christian as you 
are. I didn't do it. I didn't steal your bloomers. I don't 
have to steal',. and I pulled· my clotpes up and showed Miss 
Crowder that I didn't wear silk underwear; never wore a 
piece in my life. lVIiss Crowder just sat there with tears in 
her eyes. She said, "Do you want us to take you home"? 
I said, "No, I can go home by myself", because I had made up 
my mind to get a policeman when I got outside of the store. 
So when I come on out 1\Ir. May and Mr. Hall "ras standing 
in the l1all outside waiting for ~!iss Crowder and Mr. May 
said to Miss Crowder, ''Did she confess''? 1\'Iiss Crowder said, 
"No''. I went on down these same steps and staggered on -
out of the store. I don't know exactly what time it 
page 61 ~ was, but it was nearly eight o'clock when I got 
home. 
Q. What time was it when you went up there¥ 
A. Around six o'clock I went up there and. it was nearly 
eight when I come out of the store. I don't say Irving· M.ny 
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knew Hall shook me because I don't know that he did, but 
Irving May was the cause of it, he left me in the room with 
that man and Hall was mad with Irving May because he 
thought he might loose his job on what I told on him and God 
knows I told the truth, but Irving May wouldn't give a chance 
to tell him what caliber man he was. He even· told me one 
night, "You don't have to hurry home after the store closes, 
do you"Y I said, ''Yes, I have to hurry home. Why? He 
said, "Nothing. I just want to have a talk with you". I was 
scared of him. I hadn't been at public work long; I had only 
been working about two years; not quite that long, I don't 
reckon, and I didn't quite understand public work and I 
thought at first maybe I was too sensitive. One time he 
told me when I wanted to get my hair marcelled to come to 
him and he would let me off. Every inducement he made to 
me, but I kept it from my husband. I would have told my 
-husband if he hadn't been sick; I didn't know :what time he 
might be sent back to the sanitarium. 
Q. What time did you get home that night~ 
A. I ·couldn~t swear to the time, but it was nearly eight 
· . o'clock, I know. 
page 62 ~ Q. Did you go to .see a doctor at allY 
A. I didn't go that night because when I-
Q. When did you go? 
A. Wednesday morning I went back to the store-
Q. Did what? 
A. Wednesday morning I got up, fixed some breakfast for 
me and my husband and went back to the store and said, 
"I won't stand for it. I am g·oing to tell Mr. Thalhimer." 
Q. Who did you see at the storeY 
A. I went in the front door and as I went back near the 
elevator there was a girl who sold flowers and she said, ''Hi, 
Mrs. Shaw-
Q. Do you know her name~ 
A. I don't know her name. 
Q. Where did she work Y 
A. She worked near the booth where I had worked the. 
day before. 
Q. In Thalhimer's storef 
A. Yes, sir. . 
Q. She was an employee of Thalhimer 'sf 
A. Yes, .sir, and she said-
Mr. Ha,v: If she is going to tell something this girl told her, 
unless some member of the firm of Thalhimer 's was present I 
submit it is not evidence. 
---~--- ----------. 
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The Court : I don't think that is proper now; but you can 
go on if you saw Mr. Thalhimer. 
Q. You don't know this woman's name! 
page 63} A. Nos, sir. 
Q. Was she an employee in the store f 
A. Yes, sir, she worked there selling flowers, a little small 
girl. I would know her if I saw her. She said, ''Hi, what 
are you doing back her'·'~ · 
The Court : Don't tell the conversation. 
A. (Continued) Well, then I went up the steps. 
Mr. Scott: If Your Honor please, that was a conversation 
of an employee of the store against the interest of the em-
ployer. 
The Court: That doesn't make any difference. 
Mr. Scott: It was about something concerning the employ-
er's business. 
The Court: The objection is sustained. 
Mr. Scott: Exception on the ground that it is proper tes-
timony for an agent-for Mrs. Shaw to state a conversation 
she had with an agent and servant of the corporation, being 
a declaration against the interest of the corporation, and 
also that it is admissible on the rgoun as to whether or not 
this libel and slander had been published. 
The Court: The Court sustains the objection to the ques-
tion, it appearing that the party was siinply an employee and 
not authorized to speak for Thalhimer's and that it is the 
party herself speaking. 
page 64 } ~fr. Scott: I would like for her to answer t.he 
question so if it becomes necessary we will have it. 
The Court : I will let you get it after a while. 
By Mr. Scott: 
Q. Now you passed this girl. Where did you go then? 
A. I went on up the steps, -across the balcony and up the 
steps I had gone the night before and walked on in-walked 
in Mr. ~fay's office. I said, ''Mr. May, I come back this 
morning to tell you I didn't steal your bloomers ; I am inno-
cent. I want to se·e Mr. Thalhimer." He said, "You can't 
.see Thalhimer; he has gone to New York''. I went across 
over in the mail order department and talked to Miss Dottie 
Adams and told her what had happened to me and she said-
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The Court: You can't tell what she told you. 
Mr. Scott: r make the same objection on the same ·grounds 
and w·e will get that in afterwards . 
.A. (Continued) Mr. ];fay when I went in his office and 
said, ''Good morning'', }\llr. ~fay looked like he 'vas shocked 
to see me back there, but he said, ''Good morning''. I told 
him, ' 'I come back to tell you I didn't steal the bloomers, I 
don't know how they got in my pocketbook, but I didn't steal 
them, but I couldn't accuse anyone else, but I know I didn't 
steal them'', and I said, ''I want to see Mr. Thalhimer' ', and 
Irving M'a.y said, ''·He isn't here; he has gone to 
page 65 ~ New York'', and got up and left me standing in 
his office and went out and I stood there fifteen 
minutes, thought he might come back and tell me he knew I 
was innocent or . found out different, but Irving 1\{ay didn't 
\Come hack and I 'vent across the hall and Miss ICjeUstrom 
come on out and I began to say a few words to her and she 
went in Irving May's offi~e and shut the door and I told her 
what they had done because she wasn't there that night and 
I told Miss l{jellstrom-I said, ''Miss l{jellstrom, I am going 
to have them ·arrested. I am going to have that man arrested 
because he has bruised my arm''. No one knew what he had 
done to me in that room and she laughed and I sho"Ted Miss 
Kjellstrom my arm. She laughed and said, "What can you 
do 1 You haven't got a witness ". I said, "No, tha.t is true ; 
I haven't got a witness; there was nobody here last night ex-
cept your firm and your people, but thank God I have got a 
character". I walked straight out down to the front of the 
store. Mr. Hall didn't w-ork that day. He didn't come to 
work that day because I looked for him and I went on out 
and down to see •Captain 'Vright; I wanted Captain Wright 
to have him arrested and when I got down to Captain 
Wright's I knew my husband was sick and thought it would 
cause more trouble and my heart was aching. So when I told 
Captain Wright and he said, "I 'vould have him arrested; 
get a warrant out'', I knew everybody in Richmond 
· page 66 } would know it. I said "I don't kno'v what to do'\ 
and I pulled my sleeves up and showed him my 
arms where this man shook me and jerked me. He said I had 
to tell Irving May I stole the bloomers because he kne'v Irving 
~lay was getting where he didn't believe him. So I showed 
my arms to the Chief and I thought I would go and talk to 
a lawyer about it. So I went to see ~Ir. Scott and Mr. Scott 
said, ''Were the bloomers in your pocketbook Y '' I 
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said, ''Yes, 1\fr. Scott, t.hey were in there, but I didn't put 
them there''. 
The Court: Don't tell what you told Mr. Scott. 
Q. You went to see me. Did you go to see a doctor at all f 
A. Yes, "sir, after I left your office I thought, "Well, I 
will go to see Dr. Carter''. 
Q. Where does he live7 
A. His office was in the 1\tiedical Arts Building. 
Q. vVhere does he live 1 
A. He lives at 115 West 12th Street. 
Q. That is in .South Richmond? 
A. Yes, sir. 
Q~. Go ahead. 
A. So I went up to Dr. Carter's and then I showed Dr. 
Carter my arm. I didn't mind telling anybody what had hap-
pened to me because I wanted him punished, didn't want him 
to treat another poor woman like that. Dr. Garter said, ''I 
will have to put you to bed''. He1 said, ''You are too ne·rvous 
to stay up". So I went home and Dr. Carter came 
page 67 ~ over to my house· tha.t evening-·w ednesday and I 
had gone back to R.ichmond Wednesday morning. 
So I went to bed and la.id there two whole weeks and couldn't 
raise either arm to comb my hair; the neighbors whill tell you 
because they· combed my hair, and nights I could see all this 
before me. 
Q. Did you show those bruises to Dr. Carter¥ Did he see 
them? 
A. Yes, sir. He treated my arms and I didn't realize at 
the time being there was an injury on the· back of my he-ad 
·that big (indicating)-a knot; there was a bruise on my hip. 
Q. Did you show these bruises to Mrs. Flippen 1 
A. Yes, sir. 
Q. Does she live next door to you Y 
A. The second door. 
Q. Did you sho'v them to 1\fr. and ~Irs. Shepherd? 
A. I showed 1\tir. Shepherd my arms and Mrs. Shepherd saw 
my arms. · 
Q. How long after that Tuesday? 
.A. It was 'V ednesday that ~irs. Flippen sa'v me and Thurs-
day was Thanksgiving and I had a lot of people come· to see 
me and I showed my arms to all of them, but I was still afraid 
to breathe it to my husband and Dr. Carter told my hus-
band what had happened. 
Q. vV ere you in bed 7 
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A. I was ·down flat. of.my back hfbed. 
Q. Did your friends see you in bed Y . ·. · 
A. Yes, sir, and I laid there two weeks before I was able 
to leave it and Miss Kjellstrom called n;te_ to .come 
page 68 ~ back to the store. I couldn't swear it- was ·her 
voice, but she called me back to explain some things 
to me. _ . 
Q. Don ~t ~ell. i~b9:ut ·.that. · . · . · · · 
A: That· 'vast the way ·I was treated and for nothing. I 
hadn't done, nothing, I hadn't stolen nothing .. 
· The· Court: Just tell what happe~ed after that. You have 
been over that. · · · · · · · · 
The Witne~~ :_ T~a~ is all I know . 
. 
Q: Have you g·ot a charge account a.t Thalhimer 's storeY 
A. Yes, sir; I could huy anything there. · 
Q. Is this an account that was sent you f Was this bill sent 
to you by Thalhimer's? 
. . . 
l\1r .. Scott: .I want to prove on this date that they say slie 
stole a. pair of bloq;mers she ch~rged about $4.00 worth of 
stuff- to herself a.t the store. · 
The ·Court: . I think the evidence is proper.. . 
Q. Did you have. a charge a~c-o_u11t at Thalhimer~s? ._ . . -
A. Yes, sir. ·· 
Q. Had you had that charge account as long. as you worked 
ilierel · 
A. No, sir, not exactly as long as I worked there because 
when you first go there you don't get a. regular number and 
I waited until I got a regular number so I could get a dis-
count off. I hadn't had it all the time I had been there. 
Q. You had it there how. long! 
A. At least three or four months. 
page 69 ~ Q. Did you receive this bill from Thalhimer'sY 
A. Yes,· sit, I did. · · 
Q. Do~s th_a t bill show that you bought anything on No-
vember 22nd f : .. ·.: . ~: ... 
A. ,Yes, sir. ' · . .. · 
·Q. ~Wh~t was _th~. a.~olJnt of the art~cl~s yp~ lJough~_9n _the 
22nd Y · . • · . -. · . · -
A. I bought a gown for $3:9-s. One of my neighbors car-
ried me to work every morning, Mrs. Taylor, in her car and 
I offered to buy g·as arrd she-wouldn't let me and I bought this 
gown to give it to her Christmas to show my a pprooiation. 
I' 
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'rh~s w~s a sUk gown an~ I had .. sol.d t4ese si}.~ go~s .si~~e I 
had been there a.nd I· hongh t th1s gown· that -ve-ry day and I 
was treate-d t;hat _way at .night a;nd i~ I 4~d .b~en. goi~g to stea~ 
anything-_ . . · 
Q. Are there any othe~ articl~.s yo:u pqugl;l~ t~~t 4ay 7 Look 
at N o:ve~ber ~2ud. . . . 1 , : ., • • • . • 
· A. Yes, sir. I. ~ade four pu~cha.ses that da.y arid -~harged 
~hem ~o mys,e].f be~u~e J, paid .all my bill except $8.94; ·that 
was all I owed from the l;>a~k ~9nth and you ar~ supposed to 
pay it in sixty days to get your discount; that is the rule of 
the store .and I ¢ouJd buy anything in the store I wanted 
.and I 9idn 't owe in the City of Richmond but $22.54 and that 
was only Mr. Thalhimer; that was. every cent .I owed in the 
City of R.ichmond. 
. . Q~ Dp. you· do any. busin~s.s over· on the ·Southside Y 
· .a. Y ~s, sir, I_ p~y _from Mr. Baldwin's. 
page 70 ~ Q. For how long? 
J • A. Eighteen years. 
Q.. Do you still buy from him f 
A. Yes, sir. 
Q. Do you still have a charge account there?. 
A. Ye~, sir. 
Q. H~ve. you got any bank account anywhere T 
A.. Y~s, sir .. 
Q. Whereabo:uts f 
A. I have got a bank account-did have a bank account 
'With Mr. Fisher. 
Q. Where is J\fr. Fisher? 
A. At the bank of this side. . ' 
Q. l3ank of .Commerce & Trust 7 
· . A.. Y ~s,. ·sir. . . . . . ~ . . . . . . . . . 
Q. Anywhere else? · · -
· · A. I have a· ban account with ~fr. Hancock and Mr. ·Patter-
son Qn this side. ; · c: 
The· Court:· Mechanics & Merchants Bank. 
Q. Now that day when you were up there in the store and 
you have stated that Hall said he saw you sit on these. bloom-
.ers for twenty minutes, how long did you sit down that dayf 
A. I never sat down at all after my lunch hour. They hav~ 
a little chair in the booth, but three of us being in there and 
Afrs. Cousins being sick she did mQst o~ t4~. sit:tjpg .. d.ownJ, put 
I never sat ,down at all. 
page 71 ~ Q. Now when Mr. Hall saw you leaving the stor~ 
and walked· back to the end of the store what were 
the words· he said to you Y 
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A. He walked up to me and when I saw him coming I 
thought he wanted to see what was in this little bag of cakes. 
He didn't wait for me to get to the door a.s I was leaving 
the store and I showed him what was in the little bag of 
cakes and he said, ''Mrs. Sha,v, didn't-
Q. But after that when he 'valked back to the booth. 
A. He opened my pocketbook. I had it on my arm and I 
took it off and gave it to him and he said, ''You haven't got 
a scarf in her, but you ha.ve stolen a pair of bloomers", and 
then-
Q. That is all right; you have gone over the other. Now 
when you and Mrs. Cousins were in: the booth-she was in the 
booth with you, wasn't she Y 
A. Yes, sir, from eleven to three. 
Q. Did you see Hall do anything with anybody that da.yY 
.A. Yes, sir, I saw HalPs bad conduct around there. 
Mr. I-Iaw: I-Ia-s that anything to do with the case f 
The Court: I don't see it has. 
Mr. Haw: I object to the evidence. 
Mr. Scott: This is the reason I want to prove this: Of 
course, we want to sho'v 1\{rs. Shaw is absolutely innocent of 
this charge and in order to show she didn't put these bloom-
ers in the pocketbook we want by this evidence to 
page 72 ~ show there 'vas a motive for at least three people 
to have done this. 
The Court : Go ahead. 
~lr. Scott: We think this is evidenctial only to showing 
the motive. 
Mr. Ha 'v: I except. 
The ·Court : Just ask what she saw there. If she saw 
him do anything tell what she saw him doing. 
By Mr. Scott: 
Q. All right, 1\{rs. Shaw; just say what you saw happen. 
A. Well, I saw Hall standing over near my booth 1vith a 
girl-it· is not very pleasant-had his hands about her, had 
his hands about this girl where he shouldn't have his hands 
and I said to this gir 1, I said that didn't look very nice be-
cause this was a nice store. 
Q. Did Hall afterwards come up and say anything to you? 
A. He didn't come and say anything to me until after I told 
· the girl that Hall wasn't a nice· man. 
The ·Court: Just tell what Hall said. 
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A. (Continued.) Hall come back to my booth, walked up to 
the booth and said to me, ''Did you say you saw any mis-
conduct about me this evening f '' I said, ''Yes, and I am going 
to tell the firm on you tonight and this is the last day I am 
going to work here if I have to work for you", and he said, 
"Yes, when you do you lose your job", and he had told me 
before he was one of the stockholders and I knew I would 
lose my job when I told on him. 
page 73 ~ CROSS E-XAMINATION. 
By J\~Ir. Haw: 
Q. Mrs . .Sha"r, you said ~{r. Hall had made some improper 
remarks to you¥ 
A. l-Ie sure had, yes, sir. 
Q. vVere they about your work in the store! 
A. No, sir. 
Q. Did they have anything to do with your work in the 
store¥ 
A. No, sir. 
Q. Then they were just private remarks by him to you 
about personal matters that had nothing to do-
A. !lave I got to tell what he said? · 
Q. I am simply asking you-I don't want you to tell what 
he said; I am not interested in that. 
A. No lady likes to tell things like that. 
The Court: You are not asked to tell. Don't cry about 
something you are not asked about. 
The Witness: I am not a bit scared. 
Q. Did Mr. Hall ever make any improper remarks to you 
about the business of the store? 
A. No, sir. 
Q. Or anything to do with the business of the storeY 
A. One thing· he made like that he told -me any time I 
wanted my hair curled or anything just to tell him and I could 
go out and be gone a couple of hours and that would be all 
right. 
page 74 ~ Q. There was nothing improper in that, was it? 
A. One thing he said to me-I called him over 
there to show me how to use the cash register and he showed 
me how; the little girl in there had gone to lunch and they 
usually. put a girl in there with me that was familiar with 
the cash register .. Mr. J\IIay, if you had let me tell you that 
night the truth this wouldn't have happened. 
· ,f \ ! l I l I I I 'I 
'is .. , ~up~:~me Court of App~als of Virginia. 
o f I , , • ~ , .. ' : ' \ • ~ . • ' j 
~he Court: Mrs. .Shaw, yo~ just an~_wer th~. question. . 
. ~ - . ~ ! • . i. J ~ .. -:. - .: . . • 
' Q. I asked you aild I understood you to say that Mr. Halls' 
remarks to you were personal remarks and· had nothing to 
do with your duties in the store or with the reference to your 
work in the store. : · !.: · · J · · ·\. : : · .. 
· A. ·wait; -I will tell ·you :what· he ' said. So he· came -'and 
rang :the: money up himself; I am rtot aqlowed to= :ring .money 
on anybody else's drawer. Then he walked from the booth; 
he come bi.wk in a kincf (& sly :way 'and lie said, "What is your 
name?" and I s.aid, "Mrs. Shaw". He said, "Are you mar.l. 
ried?" · I : said· '·'Yes,- sir". I said, "My husband has been 
sic~ ~n~ i_s getting well-
The Court~. You told us all of that .. 
Q. Did that have anything to do with the business of the 
tltore 1 -
The Court: I can't let you go over that again. We have 
been here an ·hour and a half" and· haven't had a witness on 
tlle stand except you. Just answer' the question did·"it have 
anything to do with the store or your duties in the store, what 
· · · Mr. Hall said to you. · · - · 
page 75 ~ Mr. Scott: I don't wish to'criticize counsel, but 
I think he is bringing that out. It ,seems to me 
that is a conclusion. · . . _ . 
The Court·: She:can ·say w·hether it \vas or not. : . I • 
1Yir. Scott: She is stating what happened and then it is 
for the jury- · · . . 
~Phe ·Court: He has her on eross examination. You didn't 
haV"e the right as plaintiff's counsel to do it, but he has the 
right. 
By 1\fr. Haw: 
Q. Did 1\ir. Hall make any improper remark to you con-
cerning the business of the store? . . 
A. Well, I can't just· answe:r . thaf W;ay. l He made· seve tal 
improper remarks to me' and I resented theni and one time 
he told ~e he c~i.1ld ·be· a lot .. of ·help t.o ~ ni~ coul~· -g~t fne · a 
better' place jn 'the store if I' would. stay· tliere after 'the ·store 
'vas closed, that he ~anted to have a talk with me, that he had 
a pull with the firm. ' · ·· · · ·, · · 
Q. You didn't consider· tha.t he was ·working in· the interest 
of the· fi·rm then, but was offering to do something on his own 
account1 
-,, 
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A. I realiz~d what Mr. Hall said on the-first floor went. 
· · Q. But you also· understood that he was trying to make a 
good impressjoa on yon Y 
l.l. 1Ces, sir. -
Q. Not in the interest of'the·firm, but in the in-
page 76 ~ terest of himself. ·Is that -rightY· ·· -· , · '. · 
_ · · A. He also told me on. time I was ·a mighty nice 
lady to put up with a sick husband.· Ask him if I didn't telll 
him that day not to speak to me again. · 1 
·: Q. The remarks ·he made to you you considered a-s rather 
impertinent remarks? . 
A. He tried to get me under his finger and thumb as if I 
·would do the least thing he would· fiTe ·nie. · He told me s·e~ 
eral times if ·I told the firm he would get me fired. We had 
several fusses, not just one. - · · · 
. Qr. ·But they were all·about personal· reri:ui.rks· he-made· to 
yo·l) that had nothing to do wHh the interest of Thalhimer 
Bros. f· · · · · . 
~. It ''Was concerning my position. · .. · 
Q. That was your -business, not Thalhlmer's business Y · .• 
· ·A; If anybqdy told you they·were going to raise your salary 
an<l get on the inside with you ,you would kind of listen, to~, 
wouldn't you Y · · · · ·, · 
· Q. So what he 'was ·going to dQ was something for you, but 
not for Thalhimer Bros. Y · · · · • · • 
.A. .Thalhimer Bros. were awfully nice to me; Mr. May was 
good to me ·until this thing happened. I was trustworthy 
pver the whole stQre. But what I blame Mr; May ·for was 
sliutting~e up in the room wt.ih Mr. Hall and letting Mr. Hall 
treat me as he did. · 
. 9· Yo1:1 bro~gh.t a suit here char:ging that yo.U were ijla.t\;-
dered, that Mr. Hall sa1d to you, ''You have -'no 
page 77 } scarf, 'Qut ·you have stolen a· pair ·of ·bloomers,'' 
that is what you, claim you are suing for. 
A. That.is .right. ' · · 
Q. Who said that to you f 
A. Mr. Hall said it . 
. Q. Why did Mr. Hall say that to you Y 
A. Why? 
Q. Yes. 
A. He had a motive for g~tti.ng rid of me. 
Q. What was the motive? - · ._. 1 r · .·· ·· 
. A. That I was goiiJ.g to t~ll--the ·urk on ~im_-that night. 
Q. Wnen he told you ·that he was trying to get rid of you 
to keep you from telling his employers what he had -been 
doingY 
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A. No, he thought I was going to make it hard for him. 
. He knew I stood mighty well there. · 
Q. You say Mr. Hall's motive in telling you that was to 
scare you to keep you from telling ~rhaihimer Bros. what yoti 
knew. Isn't that right Y 
A. I can't answer you that way. I don't know what his 
motive was because why didn't May call in Thalhimer Bros. 
Q. Yon said Mr. Hall made improper rema.rks to you Y 
.A. Yes, sir. 
Q. And that Mr. Hall that day looked in your pocketbook 
and got out these bloomers? 
A. He certainly did, yes, sir. 
page 78 ~ Q. And then ·you said Mr. Hall accused you of 
stealing? 
.A .. Yes, sir. 
Q. And he told you then, you say, if you 'vould leave the 
store and not come back he 'vould not report this? That is 
what he told you Y 
A. Yes, sir. He had no idea I was going to tell Mr. May 
on him. 
Q. He told you that; you said, because you had accused him 
of some improper conduct with a girl a little while before 
that. Is that rig·ht? 
. .A. No, I can't answer that because he had it in for me from 
the first remark for some time. 
Q. Mr. Hall personally had it in for you, but Thalhimer 
Bros. had been awfully nice to you, the corporation 7 
A. Yes, sir; I can't say anything about them, .but why 
was I shut up in the room with him to be punished Y 
The Court: You can't ask questions ; you answer the:qt. 
Q. The only thing we are interested in here today is about 
this slanderous remark about the bloomers . 
.A. Mr. Hall accused me and so did Mr. May, too. 
Q. Yon haven't charged Mr. May accused you in the declara-
tion; you said Mr. Hall accused you. What I want to know is 
you hadn't had any difficulty with Thalhimer Bros., had 
youY ·· 
A. Not a cross word in the store with nobody but this man. 
Q. Yon were well thought of in there Y 
page 79 ~ A. I think so. 
Crowder? 
Q. Miss I\:jellstrom thought well of you and Miss 
.A. They appreciated me. 
Q. And therefore up to that moment that 1\Ir. Hall made 
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this remark to you and up to the moment you went up stairs 
in J\.fr. May's office you had no complaint tb make of Thal-
himer Bros.' store, did you? 
A. I asked to tell Mr. Thalhimer and they refused to let me 
see him. 
Q. I said until the moment you went into Mr. 1\{ay's office 
as far as Thalhimer Bros. 'vas concerned you had no com-
plaint to make against them; isn't that right? 
A.. Yes, sir; but they had no business keeping a. man like 
1\!Ir. Hall there. 
Q. You hadn't told them what I\{r. Hall had done, had you 7 
A. I reckon some of them could see with their own eyes. 
rrhe Court : .Answer whether you told them or not. 
The Witness : No, sir. 
Q. You said 1\:fr. Hall had been making improper remarks 
lo you for some little time, had been suggesting if you would 
stay at the store and talk with him and be pleasant to him 
that he would get your sala,ry raised; isn't that right¥ 
A. Yes, sir. 
Q. In spite of the fact that you had been insulted and you1· 
feelings had been hurt so you had been to see Chief Jordan 
or some of the police officers, you didn't go 3;nd 
page 80 ~ report him to either 1\Hss KjeUstrom or Miss 
Crowder or Mr. A<Iav? 
A. They wouldn't believe me: The reason I didn't do that 
was 1\rfr. llall had more of a pull that I did. 
Q. I know, but you said 1tfiss Kjallstrom and Mis& 
Crowder trusted you and believed in you? 
A. Yes, sir, but Mr. Hall had been there the longest. 
Q!. In spite of that fact, you didn't go up there and make 
any complaint about M·r. Hall's conduct f 
A.. That may be true, too, but they don't believe an em-
ployee in preference to the floor-walker. 
Q. Why didn't you go. and tell them Y 
.A. They wouldn't listen to me. I tried to tell J.\!Ir. l'fiay; I 
almost got down on my knees and begged Mr. May to let me 
tell him what kind of may he was. 
Q. That was after the bloomers had been found in your 
bag, but before the bloomers were found in your bad why 
didn't you report it to ~Ir. Thalhimer or 1\fr. May? 
... L\.. A-Ir. Hall told me he would have me fired the minute 
I reported him. I went to their store with a good reputa .. 
tion and I wanted to leave· there with a good name. 
I- -
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(~. You went to Thalhimer Bros.' store because yon un-
rlerstood they were unusually nice people to work forT 
A. Yes, sir-. 
Q. That is the reason you came there; they had that repu-
tation? 
.A. They sure did. 
Q. i\ s being nice people? 
A. Yes, sir. 
page 81 ~ Q. And people that treated their employees 
well? 
.A. I didn't know anything personally about that until I 
went there. -
Q. That is the reason you went there, wasn't it Y 
A. Yes, sir. ._ 
Q. You said it was not until after you had made a com-
plaint about some improper conduct on the part of Mr. Hall 
that this trouble occurred; is that right? 
A. No, that is right. This was after that. 
Q. It happened right that same evening? 
A .. Yes, sir, but I had threatened to tell on ~fr. Hall before 
this tune; I threatened to tell on him when I came up the 
basement steps. 
V\7itness stood aside. 
Note: The Court recessed for lunch until two o'clock P. 
11., at which time the taking of testimony was resumed. 
pa.ge 82 ~ MRS. C. S. FLIPPEN, 
a witness introduced in behalf of the plaintiff, be-
ing first duly sworn, testified as follows: 
DIRECT, EXAMINATION. 
Bv 1\fr. S'cott: 
• Q. "'You are over. twenty-one Y 
A. :F~orty-three. 
. ... 'I 
. '~ 
Q. IIow long have you been living on the SouthsideY 
A. All my life. 
Q. Where have you been living? 
A. I have been at one place for forty-two years. 
Q. Where is that? 
A. 1311 Perry Street. 
Q. For how many years Y 
A. Forty-two years. 
Q. Are you acquainted with ~frs. ShawY i . .; 
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A. Yes. 
Q. How long have you known her? 
A. Fifteen or sixteen years. 
Q. Has she been living next door to you that long? 
A. No, she lived across the street from me for several 
years and been living the third door for eight years. 
Q. She has .been: living next door to you for eight years Y 
A. Yes, si:F. 
page 83 } Q. Have you known her well during that period 7 
' A. I have known her and been associated with 
her every day for the last seven ye81rs-seen her every day. 
Q. What is Mrs. Shaw's general reputation for truth and 
veracitv? 
A. Good. 
Q. What is her general reputation for honesty and upright 
dealing? · 
A. rrhe very best. 
Mr. Haw: He hasn't asked whether she knew her reputa-
tion. 
The Court: That is the proper way. 
Q. Do you know her general reputation for truth and ve-
racity? 
A. Yes, sir. 
· Q. What is it? ! , 
A. Good. 
Q. Do you know her reputation for honesty? 
A. ·Good . 
. The Court: Say yes if you know it and then what it is. 
Q. Shortly after November 22nd dia Mrs. Shaw come over 
to your house and show you anything? 
A. I went to Mrs. Shaw's house. 
Q. Did you see anything on her arms at allY 
A. I saw _bruises on her arms. 
Mr. Haw: I object. I don't think that has anything to 
do with this case. This is an action of slander, not 
page 84 ~ an action of assault. · 
The Court: Gentlemen, it came in without ob-
jection from J\1:rs. Shaw. She stated that the party in charg~ 
of the floor, the floor-walker, Mr. Hall, did put bruises on 
her arms and that having come in I shall let this lady testify 
~~a . . 
• 
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Mr. Haw: At this point I move to strike that out. It was 
impossible to stop Mrs. Shaw and I clidn 't want to be ·Object-
ing· all the time and so I would like to move the Co\trt to 
strike out all evidenoe 'Of bad treatment she claims to have 
gotten at the hands of Mr. Hall because that is not the basis 
of the suit and not part of it. 
· The Court: The Court refuses to strike out .the evidence 
at present, but gives counsel to right to renew it later on. 
1\;1 r. Haw: Exception. 
Q. Did you see any bruises ~n Mrs. ShawY 
Q. Yes, sir. 
Q. Where were those bn1ises Y 
A. On the thick part of her limb, that size (indicating). 
Q. A:ny bruises anywhere else! 
~~. On both arms. 
Q. What date was that, cio you remember! 
l'fr. Haw: S'ame objection and exception. 
page 85 } A. It was the same date it happened. . 
Q. Did you see those bruises any; time later? 
A. Oh, yes. 
'Phe Court: I don't think you can go any further into the 
details. 
Q. Were they slight bruises or not Y 
A. Deep bruises, finger prints. 
\Vitness stood aside. 
MRS. T. 0. BHEPHERD, 
a witness introduced in behalf of the plaintiff, being first 
duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Scott: . 
Q. Your name is Mrs. F. C. Shepherd Y 
A. T. C. 
~Ir. Haw: I may save some time. I understand most of 
these people are character witnesses and I am perfect1y 
willing to admit for the sake of this case as far as we know 
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anything about ~Irs. Shaw she had a perfectly good char-
acter. 
The Court: For truth and veracity and also for honestyt 
Mr. Haw: Yes, as far as we know anything 
J>age 86 ~ about it. 
. The Court: I understand the defense admits 
she had a good reputation for veracity and honesty. 
~Ir. Haw: As far as we know up to this occurrence. 
:nfr. Scott: I would like to be permitted to proceed in my 
own way. . 
The Court: All right, sir, but you must make it brief. 
By Mr. Scott: 
Q. Where do you live¥ 
A. 1313 Perry .Street. 
(~. How long have you been l~ving there f 
A. About fifteen or sixteen years. 
Q. How long have you known Mrs. Shaw 1 
A. About fourteen years. 
Q. You have lived next door to her for how long! 
A. Well, she lived across the street about six or seven 
years and then right next door about eight years-seven or 
eigth years or six. 
Q. Do you know her general reputation for truth and ve-
racity¥ 
A. It is good. 
Q .. Do you know her general reputation for honesty and 
upright dealing? 
A. It is good. 
Q. Shortly after November 22nd, 1927, did you have oc-
c-asion to see Mrs. Shaw? 
A. Yes, sir, I went to see her while she was in bed. 
Q. Did you notice anything about her physical 
page 87 ~ appearance Y 
A. No, sir, only she was unconscious when I 
went in there. 
Q. Did you notice any marks on her at all¥ 
A. No, sir. 
Q. You never saw her armsf 
A. No, sir. 
Q. You never saw them 1 
A. Not at the time. I sa·w them since then: I don't know 
just exactly how long it was, but I have seen it. 
Q. Did you see anything a:t allf 
A. I saw bruises on her norm. 
Q. Were there any bruises on her arm 1 
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A. Well, now, it was right smart after that I saw them. 
She had short sleeves on and I said, ''Mrs. S'haw, what is 
the matter with y-our arm?" Then she told me. 
Mr. Haw: I object to that. 
The Court: Objection sustained. Just tell what you saw. 
'l,he Witness: I saw them. 
Q. You saw bruises? 
A. Yes, sir. 
Mr. Haw: .Same objection and exception. 
Witness stood aside. 
pHge 88 ~ W. J. FISHER, 
a witness introduced in behalf of the plaintiff, 
.being first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Scott: 
· Q. You are employed where, sir Y 
A. Bank of Commerce & Trust, Manchester Branch. 
(J. Do you know Mrs. Katherine Shaw? 
A. Yes, sir. 
Q. How long· have you known berT 
A. I should say at least-fifteen years. 
Q. Does she do any business with your bank or has she Y 
A. She has at different times. I don't know whether she 
has an account at present or not. 
Q. She has had an account at your hankY 
A. Yes, sir. 
Q. Do you know her general reputation for truth and ve-
racity? 
A. I think so. 
Q. What is it! 
A. Good, so far as I know. 
-. ' 
Q. Do you know her general reputation for honesty? 
.A. Good, so far as I am informed. 
· Q. You have known her for fifteen years T 
A. Yes, sir. 
page 89 ~ Q. Ilave you stated your position at the bank 7 
A. Assistant cashier. 
Thalhimer Bros., Inc., v. Katherine T. Shaw. 87 
CROSS EXAMINATION. 
Bv Mr. Ha,v: 
·Q. ~Ir~ Fisher, have you ever heard Mrs. Shaw's reputa-
tion discussed Y 
A. No, sir. 
Mr. Haw: Then I object to his evidence. 
The Court: Objection oveNuled. The Supreme Court 
says if you never heard it questioned it is the best kind. 
Q. How then did you obtain your information as to h~r 
reputation 7 
A. I have known her-
Q. You mean from your personal knowledge 7 
A. My personal knowledge as far as I know. 
Q. You never: heard anybody speak of her reputation good, 
bad or indifferent Y 
A. No, sj.r. 
~Ir. Haw: I submit that is not proper. 
The Courft: Objection overruled. 
"1fr. Haw: Exception. 
Witness stood aside. 
page 90 ~ R. B. JORDAN, 
a witness introduced in behalf of the plaintiff, 
being first duly sworn, testified as follows : 
DIRECT EXAMINATION. 
By Mr. Scott: 
Q. Will you state your full name, age and occupatiQn Y 
A. R. B. Jordan; 45 years old; G"hie.f of Police, Richmond, 
Va. 
QL Do yoti know ~Irs. Katherine 8hawY 
A. I have· been knowing her about seven years, in the 
neighborhood of seven years. 
Q. When she applied to Thalhimer's store for a position 
did you give her a letter of recommendation? 
.A. Yes, sir, I did. 
Q. Do you know her general reputation for truth and ve .. 
racity? 
A. Yes, sir. As far as I know, it is good. 
Q. Y-ou have never heard it questioned? 
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A. No way, shape or form. 
Q. What is her general reputation for honesty! 
A. Good. 
Q. Major, about November 22nd did Mrs. Shaw come to 
see vou ¥ This was in November after she had been-
A: After the incident that was sup-posed to have -occurred 
at Thalhimer's store she did come to see me the following 
morning around in the neighborhood of ten o'clock. 
page 91 ~ Q. What was her condition when she came to 
see you¥ 
Mr. Haw: I object to that. 
The Court: Objection sustained. Gentlemen, I haven't 
read your notice of motion except what you stated, but the 
most of this. testimony that you are· offering on this line now 
addresses itself, to my mind, more to a case o.f assault and 
battery by Mr. Hall. Have you alleged anything about this 
improper treatment! 
Mr. Haw: lie alleges it, but it has no part in a declaration 
o.f slander. 
Mr. Scott: We· want to get from him what her condition 
was, whether she was nenrous or 'vhether she wasn't, whether 
her condition was just the same, which I think has some 
probative value as to 'vhether this charge which we make did 
occur. 
The Court: He might state her physical condition, but 
as to what he told her and she told him I don't think is 
proper. 
Mr. Scott: I don't want that. 
The Court: If you fix the date that she came there as to 
her physical condition, how she appeared, and if that is the 
same date upon which you allege this thing happened th~t 
is all right. 
By Mr. Scott: 
Q. Major, you have stated that the day after 
page 92 ~ this occurrence at Thalhimer's store she came to 
· your office¥ 
A. Yes, sir. 
Q!. What was her condition when she arrived there 1 
.A. She 'vas in a highly nervous state. 
Q. Did you examine any portion of her body? 
A .. I sa'v bruises on .her arms, :finger prints; I wouldn't 
say whether men or women; finger prints very visible on her 
arms and about her shoulders, and a bruise or knot, I think, 
behind either the right or left ear. 
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lly Mr. Haw: 
Q. Do you . know when that was Y 
A. Supposed to be the morning after· the occurrence ~n 
November! 
(~. Wha.t year? 
A. 1927. 
Q. Do you know whether it was the morning after tl1is 
occurrence Y 
A . I couldn't swear to that part. 
~Ir. Haw: I object to the evidence. 
1-'he Court: Other folks can connect that up. It has to be 
connected up. She has already stated she went to Major 
J orclan the next morning. Objection overruled. 
:Mr. Haw: Exception. 
Q. l\{ajor, sometime prior to this occurrence when she came 
.to your office had she ever come to your office previously 
to thatT 
A. She came to my office sometime previous to 
page 93 ~ that and told me-
~[r. Haw: I object to any statement she made to Major 
.Jordan or any reply he made to her because it appears from 
her evidence if she did it was something that did not concern 
·Thalhimer Bros., no complaint against them. 
The Court: I don't think it is competent. . 
Mr. Scott: I won't argue with the Court if the Court has 
made up its mind, but I would like to say that these state-
ments that we are asking Major Jordan-what we want him 
to do is testify whether it was said or-not. Whether it was 
true is another matter and he, of course, cannot testify it was 
the truth, but he can testify she told him that. ~Irs. Shaw; 
was on the stand and subject to cross examination. There-
.fore, this evidence in my mind is not subjec.t to the .general 
rule as to hearsay evidence because we don't wa:nt J\iiajor 
Jordan to testify it was true. All we want him to testify 
tl1at it ·was to1d by Mrs. Shaw. . 
The Court: The objection is sustained. 
1fr. Scott: I w_ant to ·except to your ruling on the grounds 
that have been pre~ously stated and I would like to get the 
answer in the record. · · 
The Court : I can send the jury out and get it right now. 
page 94 ~ Note: Jury out. 
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A. Yes, Rir. I don't recall just when, but sometime prior 
to that Mrs. Sha.,v came to my office and told . me 
that a man by the name of Hall at Thalhimer's had made 
hnproper proposals or remarks to her, I disremember just 
which it was. I said to Mrs. Shaw-
Q. Did slte tell you what they were about¥ 
A. Yes, ~ir; wanted her to go out with him. 
By }tit·. Ilaw: 
Q. 1:~ ou mean go out of the business Y 
A.. Ho out at night with him. 
By Mr. Scott: 




A.. I think she also said this, that he pointed to some dress 
and said, ''Wouldn't you like to have one of those¥ If you 
·will go out with me tonight you can have one". I said, "If 
I was you I would take the matter up with the firm". Mrs. 
Shaw said, "I am in this position; my husband is in the 
sanitariu1n with the t. b.; I have no father or mother, and if 
I go to 1\tir. May I am afraid he will .take Mr. Hall's side and 
I will be discharged. I think I am lady enough to take care 
of myself". I said "Well, if you look at it that way I hope 
you will be able to handle the situation'' I heard no more 
of it m1til the last occurrence. 
Q. Did she make any remark to you that Hall 
page 95 ~ had said anything about her-any part of berT 
A.. Yes, sir, she said he was behind her going 
up the steps and remarked she had beautiful limbs and said, 
"You haven't any business working". 
CROSS EXAMINATION. 
By Mr. Haw: 
Q. Chief, you had recommended Thalhimer's to employ 
Mrs. Shaw¥ · · 
A. I gave Mrs. Shaw a letter to Mr. May, I think. 
Q. You knew Mr. 1\fay ·personallyf 
A. Yes, sir. 
Q. Did you take this matter up with l\1:r. May and tell him 
about it? 
.A. vVI1at is that? 
Q. Did you tell bini about this cam plaint Y 
.4... No, because I felt I had nothing to do with it. 
"\Vitness stood aside. 
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. Note: Jury in. 
page 96 ~ J. B. HANCOCK, 
a witness introduced in behalf of the plaintiff, 
heing first duly sworn, testified ~s follows: 
DIRECT EXAMINATION. 
By Mr. Scott: 
Q. Please state your full name. 




A. Cashier of the :1\tiechanics & Merchants Bank. 
Q. Ho:w long have you been cashier of' that bank! 
A .. Five years. 
Q. Ar eyou acquainted with 1\Irs. Shaw·! 
A. Yes, sir. 
Q. How long have you kno~ her? 
A. I should say about eight or ten years. 
Q. Has she ever had a bank account with your bank f -
A. Yes, sir; about that long. 
Q. Has she one now? 
A.· Yes, she still has an account there. 
. I 
Q. Did you help her out in in the purchase of any bond 
or honds at any thne7 
Mr. Haw: Has that anything to do with the 
page. 97 } case? 
The Court: You can't go into details. 
Mr. Scott : I just want to show her financial condition. 
· · The Court: If that is simply to show the basis for the 
necessity to steal, all right, but you don't have to go into de-
tail. 
Mr. Haw: You haven't asked her financial condition on 
· N ovem her 22nd, 1927. 
By Ivr r. Scott: 
Q. Mr. IIancock, has she on any occasion sought y:onr ad~ 
vice as to the purchas·e of a bond o.r bonds 7 . 
. .A, No, · sir, not mine. 
Q. How long have· you known Mrs. Shaw? 
A. About eight or ten years. 
Q. Do you know her general reputation for· truth and ve~ 
racityf · 
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A. I have never heard anything against it, sir, at all. She 
has dealt there at the bank with us for eight or ten years 
and ev~rything has been straight-forward so far a~ I could 
see and _I neve1~ heard anything detrimental to her reputa-
tion for truth and honesty. · 
\Vitness stood aside. 
page 98 } REV .. S. S. IDLL, 
a witness introduced in behalf of the plaintiff, be-
ing first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
l~y ~Ir. Scott : 
Q. Wil_l·you please state your full name .. sirY 
A. Samuel S. Hill. _ 
Q. Age? 
A. Thirty-eight. 
Q. Residence¥ · 
A. 1020 Por.ter Street. 
Q. In South Riohmondf 
A. Yes. 
Q. Occupaiton Y 
A. Minister. 
Q. Of what church f 
.A. Bainbridge Street Baptist -Church. . 
Q. Are you acquainted with Mrs. Katherine Shawf 
.l\. Yes, sir. · 
Q. How long have you known her! 
A. Approximately two years. -
Q. fs she a member of your church Y 
A. Yes, sir. 
- Q. Have you had occasion to see her often or 
_pago 99 } otherwise? . 
A. I ha:ve seen her a good many times due to 
sickness in the family. 
· Q. Do yo·u know her general reputation for truth and ve-
rnci~l · 
li.. Yes, ·sir. 
Q. Wha.t is it1 
A. Fine. . 
Q. 'Vhat "is her general reputation for honesty! 
A. Good. · 
Q. Do you know it Y 
~ _ ... it. Yes, sir. 
Witness· stood aside. ·-' ·; 
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. A. S. WRIGHT, 
a ·witness introduced in behalf of ~he plaintiff, being first 
duly sworn, testified as follows: 
DIRECT E·XA~1INATION. 
By Mr. Scott: 
Q. Will you please state your full name Y 
A. Alexander S. Wright. 
Q. Age? 
A. Sixty. 
Q. Residence Y 
A. 211 East 12th. 
Q. Occupation Y 
page 100 ~ A. Captain of Detectives, R.ichmond Police De-
partment. · 
Q. Are you acquainted with Mrs. Katherine ShawY 
·A. I am. 
Q. How long have you known her? · 
A. vVell, when I was over here as captain of this district 
I used to pass by the house several times a day, but for the 
past ten years I haven't seen very much of her. 
Q. Do· you know her. general reputation Y 
.A.. Not for the pas-t ten years. I ha:ven 't heard it disputed 
pro or con, but I haven't be·en over here much in the last ten 
years. 
Q. IIave · you ever heard her reput~tion questioned Y · 
A. I never have. 
Q. For honesty 7 
A. No shape at all. 
Q. For truth and veracity¥ 
A. It has never been debated no way at all in my pres-
ence. 
(~. On or about the 22nd of November 1927, did you have 
occasion to see Mrs. Shaw¥ 
A. I can't say the specific date, but about that time. 
Q. Did she ever come to the office of the police depart-
lnentf · 
A. Yes, sir. 
. Q.: What was her physical condition? 
A. I was called down to the Chief's office sometime after 
t.l1is and she was there; I didn't recognize her at the time. 
]fer arms were very badly bruised, had her clothes down to 
show her arms ; very badly bruised on one arm 
page 101 ~ partictilarly; looked like ·finger prints very deep 
and she seemed to be very excited and wanted 
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me to see what had happened to her and told her story. I 
told her I could serve her, but couldn't advise her, that if she 
got out a warrant for them I would see they were arrested. 
She wanted advice rather than a criminal warrant or civil 
'varrant. I said. if she wanted advice she needed a lawyer 
and she asked who to get and I called you gentlemen. I in-
troduced you to her and haven't seen you since then until 
you saw me about a week ago. 
Mr. Haw: Same objection. 
The Court: Same ruling. 
Mr. Haw: Exception. 
Witness stood aside. 
~. C. SHEPifERD, 
a witness introduced in behalf of the plaintiff, being first duly 
sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Scott: 
Q. Will you state your full name f 
A. Teford C. Shepherd. 
Q . .Age? 
A. Forty-five. 
page 1 02 I~ Q. Residence Y 
.A. 1313 Perry .Street. 
Q. What was your occupation¥ 
A. Locomotive engineer. 
Q. On what railroad 7 
A. Atlantic Coast Line. 
Q. Do you know Mrs. Sha,vY 
A. Yes, sir. 
(~. flow long have you known her? 
A. About fifteen years. 
Q. She at that time lived next door to you 7 
.A. No, that is the whole time I have ]mown her. She lived 
right across tP,e street and no"\v she lives next door. 
l~. Do you know her general reputation for truth and ve-
racity! 
A. Good. 
Q. Do you know it f 
A. Y e_s, sir. 
Q. Do you know what her reputation is1 
A. Do I lmow her reputation 7 
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Q,. Yes. 
A. I think I do. 
Q. What is it 7 
A. Good. 
Q. What is her general 
·A. Good. 
reputation for honesty1 
Q. Sometime on or about November 22nd of 
page 103 ~ last year did you have occasion to go over to 
Mrs. Shaw's housef 
A. On the 22nd 7 
Q. November 22nd of last year. 
A. Well, right soon after the 22nd. 
Q. Where was Mrs. Shaw! 
A. lVIrs . .Sbaw was in bed sick. 
Q. Did you see her! 
A. I saw her on the ·bed, yes. 
I I 
Q. Did you see anything about her! What was her physi-
cal condition~ 
A. ,Well, she looked very weak and she was in kind of a 
stupor when I went in. 
Q. Did you see anything on her at- all t 
A. No, sir, not that day. 
Q. Have you ever? 
A. I have since then, yes. 
Q. How long after that? 
A. Oh, I judge about two or three. weeks after that. 
Q. What did you see then? 
A. Bruises on her arm. 
Q. On which armf 
.A. Both arms. 
1\{r. Haw: .Same objection. 
The Court: Same ruling. 
1\ir. Haw: Exception. 
Witness stood aside. 
page 104 ~ MRS. M. A. DY:SON, 
, I 
., .. 
a witness introduced in behalf of the plaintiff, 
being first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By lVIr. Scott: 
Q. This is Mrs. M .. A.. Dyson f 
A. Yes, sir. 
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Q. You are over the ·age of hventy-oneY 
A. Yes, sir. 
Q. Where do you live Y 
A. 110 West 12th. 
Q. That is in Sauth Richmond Y 
A. Yes, sir. 
Q. Do you know Mrs. Katherine Shawf 
A. Yes, sir. 
Q. How long have you ·known her? 
A. About seven years. 
Q. How did you come in relatioriship with her? 
·A. Well, she went into the Eastern Star Chapter the same 
year I did and I have known_ her through the chapter and 
visited her home. . 
Q. Do you know her general reputation for truth and ve~ 
racity in the community? 
. A. Yes, sir .. 
page 105 r Q. What is it? 
_ . A. Of- the very be~t .I feel honored to have her 
as a friend of mine. · 
Q. Do you -know her general reputation for honesty? 
.. ~. Yes, sir. 
Q. '\Vhat is it Y 
A. Pe-rfectly satisfactory. 
Witnes-s stood aside. 
MRS. H. E .. GILL, 
a witness introduced in behalf of the plaintiff, being first 
duly sworn, testified as follows : 
DIRECT EXAMINATION. 
By Mr. Scott: 
Q. Where do you liveY 
A. 1915 Alba.ny, Oak Grove. 
Q. Do you know Mrs. Shaw? 
A. Very intimately. · 
Q. ·How long have you known her? 
A. .A.bont six years. · . 
Q. Do you know her reputation for truth and :veracity! 
A. Nothing but _the v.ery best. 
Q. Do you know it? 
A. Yes, sir, I know the best. 
page 106 ~ . Q. Do yon know _her · general reputation for 
honesty? 
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A. No, sir, I tlon't know. I have knowri ~Irs. Shaw for 
six years a.nd nothing but the very best. I have been thrown 
with her intimately for six years, she in my home and I "in 
her home. 
Q. Did you often visit in each other's homeY 
A. Quite often. When my husband was first taken sick 
Mrs. Shaw 'vas a frequent visitor in my home, about hvice a 
week, and after my husband died I was a frequent visitor in 
her home. 
Witness stood aside. 
MISS ].fARlAN DUVAL, 
a witness introduced in behalf of the plaintiff, being first 
duly sworn, testified as follows: · 
DIRECT EXAlVIINATION. 
By 1\fr. Scott: 
Q. V\tnere do you live? 
A. 1511 Porter Street. 
Q. Do you know Mrs. Katherine Shaw? 
~~. Yes, sir. 
Q. How long have you known her Y 
A. About seven years. 
page 107 } Q. Ho'v did you come in contact with her! 
A. At Sunday School and c-hurch-Bainbridge 
Street Church, and in the sick room. 
Q. Do you know her general reputation for truth and ve-
racity? 
A. Yes, sir. 
Q. What is it! 
A. Good, so far as I have ever known; I never heard any-
thing to the contrary. 
Q. Do you know her general reputation for honesty? 
A. I have Itever heard anything connected with it until 
this case. I have known her in connection with church work. 
Q. How long did you say you had known her? 
A.. About seven years. 
Witness stood aside. 
~IRS. B. H. WOODS, 
a witness introduced in behalf of the plaintiff, being first 
duly sworn, testified as follows: 
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DIRECT EXAMINATION. 
By Mr. Scott: 
Q. Mrs. Woods, ·where do you live 7 
A. I live at 600 West 25th Street, Woodland Heights. 
Q. How long have you been living there? 
A. I think about six years. 
page 108 ~ Q. Do you know Mrs. Katherine Shaw! 
.A. I ln1o'v her very well. 
Q. How long have you known herf 
A. At least fifteen years, probably longer. 
Q. How did you come into relationship with her? 
A. Well, I became acquainted with J\1:rs. Shaw and we are 
together in various organizations-four in which we work 
together and I have known her for sometime, been very 
closely associated with J\frs. .Shaw. 
Q. Do you know her general reputation for-
A. Her general reputation is fine, I think. 
Q. 1Por what Y 
A. For everything that is good. 
Q. Her -general reputation for truth and veracity, what is 
that? 
A. ~..,ine, I think. 
Q. What is her general reputation for honesty? 
A .. As good as anyone would want. I consider Mrs. Shaw 
a lovely little woman and I am very much honored to call 
her my friend. 
Witness stood aside. 
page 109 ~ J. H. LEE, 
a witness introduced in behalf of the plaintiff, 
being first duly sworn, testifi.e~ as follows: 
DIRECT EXAMINATION. 
By :Mr. Scott: 
Q. Your name is J. H. Lee! 
A. Yes, sir. 
Q. Your age? 
A. Fifty. 
Q. Residence 1 
.A. 301:Y2 E. lOth. Q. Occupation Y 
A. Policeman. 
Q. Do you know Mrs. Katherine Shaw? 
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A. Yes, sir. 
Q. Ho'v long have you known her7 
A. I suppose ten or twelve ye·ars, possibly longer. 
Q. Do you know her general reputation for truth and ve-
racity? 
A. As fa.r as I know, it is good. 
Q. Do you know her general reputation for honesty7 
A. As far as I know, it is good. 
Witness stood aside. 
page 110 ~ W.ALTER DUVAL, 
a witness introduced in behalf of the plaintiff, 
being first duly sworn, testified as follows: 
DffiE'CT EXAlVIINATION. 
By Mr. Scott: 
Q. J\tfr. Duval, will you state your· name, age, residence and 
·occupation? 
A. Walter E. Duval; 45 years old; 515 West 27th Street, 
Richmond. 
Q. Do you know Mrs. Katherine Shaw? 
J.\.. Yes, sir. 
Q. How long have you known herf 
A. Bebveen five and ten years. 
Q. Do you know her general reputation for truth and ve-
racity in the community in which she, lives? 
A. I do. 
Q. vVhat is it? 
A. Good. 
Q. Do you· kno'v her general reputation for honesty in 
the community? 
A. I do. 
> Q. What is itt 
A. Good. 
Witness stood aside'. 
_page 111 ~ JOHN T. WILLARD, 
a witness introduced in behalf of the plaintiff, 
being first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Seott: 
. Q. Sergeant, what is your name, age, residence and occu-
pation f . . . . ___ ... 
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'··· A. John T. Willard; 21-I am a little over 21; I live .at 
3115 Forest Hill Avenue. 
Q. Do you know Mrs. Katherine Shaw! 
· A. Yes, sir. 
Q. Do you know her well or not? . 
A. I think so; abo~t as 'vell as anyone whom I know or 
come in contact with. I have known her fully ten or fifteen 
years. 
Q. Do you know her general reputation for truth and ve-
racity? 
A. Yes, sir. 
Q. What is it? 
A. Good. 
Q. Do you know her general reputation for honesty? 
A. I do. 
Q. Wha.t is it? 
A. Couldn't be better. 
Witness stood aside. 
page 112 } DR. J~ G. CARTER, 
a witness introduced in behalf of ·the plaintiff, 
being first duly sworn, testified as follows : 
DffiECT EXAMINATION. 
By Mr. Scott: 
Q. Doctor, how old are you? 
A. Forty-two. 
Q. What is you occupation f 
A. Physician. 
Q. Do you know 1frs. Katherine .Shaw? 
A. Yes, sir. 
Q,. Are you her physician? 
A. Yes, sir. 
Q. How long have you known ~Irs. Shaw? 
A. About teil years ; ever since 1918. 
Q. -Are you. in a position to know her general reputation 
for truth and veracity in the community? 
A. I think I am. . 
Q. "\Vha t is it Y 
A. Good. 
Q. What is her general reputation for honesty? 
A. Good. . · · 
· · · ·Q. Have you been called on in a professional way to treat 
Mrs. Shaw in the last year? 
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page 113 ~ A. Yes, sir. 
Q. When was that? 
A. Last November. 
Q. When you were called in on the case what was her 
physical condition T 
A. Her physical condition was rather bad. The fact of the 
business is when she came to the office she was nervous and 
excited and jus.t very much upset and her nervous system 
was practically out of her own control and in such a con-
dition that it wa.s practically impossible to examine her in 
the office at that time. I sent her home and gave her seda-
tives to quiet her down and then examined. her later in the 
day or early the next morning. 
Q. You examined her the next morning? 
A. I think I examined her later that afternoon. 
Qt. What did you find 1 
A. I found she wa.s very much upset from a nervous stand-
point and showed some physcial signs of bruises or rather 
bruises; blue spots on both arms, behind the left ear. and on 
the left thigh about a third of the· way down the thigh. 
Q. How long did she remain in hed Y 
A.. About two weeks. 
Q. At whose orders? 
A. Mine. 
Witness stood aside. 
page 114 ~ J. F. WATiriNS, 
a witness introduced in behalf of the plaintiff, 
being first duly sworn, testified as follows: 
DIRECT EXAl\iiN.ATION. 
By Mr. Scott: 
Q. Will you state your name Y 
A. J. F. Watkins. 
Q. A.ge? , , 
A. 73; in my 74th. 
Q. Where do you live¥ 
A. 2116 Dinwiddie Avenue, South Richmond, out here in 
Oak Grove. 
Q. How long have you been living there Y 
A. Ever since 1905. 
Q. Do you know Mrs. Katherine Shaw? 
A. J\frs. Shaw: Yes, sir. , I have .been Imownig l\{rs. Shaw 
about fifteen or eighteen years. 
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Q. llave you known her well or not? 
.A.. Well, I suppose I am about as 'veil acquainted with her 
as anybody else in this town. 
Q. Do you know her general reputation for truth and ve-
racityf 
A. vVell, sir, I have ahvays looked upon Mrs. Shaw as being 
truthful, reliable, straight-forward, upright and a lady along 
'vith it. That was my opinion of ~irs. Shaw. I 
page 115 ~ had dealings with her about .fifteen or eighteen 
years ag·o. I have been with the Singer Sewing 
Machine Company twenty-three years in this town and had 
the pleasure of ·selling her a machine and the transactions 
lJetween ~Irs . .Shaw and myself 'vere as pleasant as any I 
ever had; honest, upright, straight-forward, truthful in every 
respect. · 
Witness stood aside. 
W. J. MORRISSETT, 
a witness introduced in behalf of the plaintiff, being first 
duly sworn, testified as follows: 
DIRECT EXAMINATION. 
Bv J\1:r. Scott: 
"Q. \Vill you please s.tate· your full name Y 




A. South Richmond ; 1222 Bainbridge Street. 
Q. Occupation? 
.A. Funeral director. 
i 
• j 
Q. Are you acquainted with Mrs. Katherine Shaw¥ 
ll. 1res, sir. · 
Q. How long have· you known her? 
page 116 ~ A. I have known her ten years or more, I 
guess. 
Q. Do you know her general reputation for truth and ve-
racity in this community¥ 
A. I know it to be good. 
Q. Do you know her general reputation in the community 
for honesty Y 
A. I have always regarded her as a very exemplary char-
acter with fine traits. She happens to be a member of the 
same church I am a member of and I always regarded her 
very highly. . . 
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Witness stood aside. 
Plaintiff rests. 
page 117 ~ 1\!Ir. Haw: I 'vish to introduce in evidence a 
statement made by Mrs. Shaw. · 
The Court: Ask her to identify it. 
· ~fr. Ha,v: ~Irs. Shaw, is that the statement you said you 
signed willingly at Thalhimer's store? 
1virs. Shaw: Yes, sir, that is my handwriting. 
Note: Statement read to the jury and .filed as Defendant's 
Exhibit No. 1. 
Mr. Haw: I want to make a motion in the absence of the 
jury. 
Note: Jury out. 
~{r. Haw: May it please Your I-Ionor, I move that all of 
the evidence in this c.ase \Vhich reJates to or refers to or sug-
gests any personal interest that Mr. Hall may have shown 
in Mrs. Shaw or any improper acts of improper conduct as 
testified to by Mrs. ·Sha.\V as having been attempted or sug~ 
.gested by n.fr. Hall be stricken out of the record and the jury 
be instructed to disregard them on the ground this is an ac-
tion against Thalhimcr Bros. for slander, the sole question 
at issue being whether or not the slander as. alleged in the 
dec.Iaration was actually uttered by Thalhimer Bros. or their 
agents or employees and whether or not it has been ra.tified 
or authorized in accordance with the law in such cases pro-
vided and for that reason I move that the evi-
page 118 ~ deuce referred to be. stricken out of the record. 
The Court: Gentlemen, it is no doubt about 
the fact t11at everything that took place on the day in ques-
tion behveen these parties just; prior to and up to the time 
of the happening is proper testimony; that is a part of the 
setting of the case. The only doubt that I have in my mind 
is whether or not the previous conversation between M'r. Hall 
and the plaintiff here happening over a period of some sev-
. eral weeks prior to that time have any reference to or throw 
any light upon this case. The only probative value it would 
have, if such be. the case that it has any, would be to show 
a motive that ~{r. Hall had with regard to it. Now what 
~{r. Hall's position is, except as stated by Mrs. Shaw that he 
was a floor-\valker and in eharge of the ladies on that floor, 
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has not been shown. For the present, however, I am going 
to overrule the motion to strike out the testimony. I may 
later on strike out so much of the testimony as happened 
prior to the happening of this event on the day in question. 
For the present I am going to overrule it. 
1\tir. Haw: Exception. 
Note: Jury in. 
page 117lh ~ Thalhimer Brothers 
Incorporated 
Broad Street Between Sixth and Seventh 
Richmond, Virginia Nov. 22, 1927. 
I, 1\frs. T. L. Shaw, do hereby make the following ~tate~ 
ment that on this day, as I was leaving the store, in compli-
anc.e with the rules of the store, which I know, Mr. I-Iall, the 
Floor Manager stopped me and asked me what I had in my 
bag. I had two bags with me, one a paper bag, in which 
there were some cakes, and the other bag was my pocket 
book. I showed him the paper bag and he said that was all 
right. He then asked me if I had a scarf in my pocket book, 
and I said "No". Then I told him to come and look in it, 
and when I opened it, there was a pair of pink bloomers in 
it, and I threw them under the counter and offered to pay 
Mr. Hall for them. These bloomers were on the booth to-
:Qight, valued at $1.00; I have not paid fo:r them. . 
I do not know how they came to be in my pocket book. 
Witness: 
H. C. HALL 
A:t\TNE GREGORY. 
MRS. T. L. SHAW. 
' I 
DEFENDANT'S EXHIBIT #1. 
page 119 ~ lYIRS. CATHERINE L. WEILL, 
a witness introduced in behalf of the defendant, 
being first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By ~Ir. Haw: 
Q. What is your name f 
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A. Catherine L. Weill. 
Q. What is your position at Thalhimer 's Store? 
A. Buyer. 
Q. In what department? 
A. I have six departments; neckwear, embroidery, station-
ery, ribbons, notions and jewelry. 
Q. How long have you been employed there 1 
.A. One year on the 15th of July. 
Q. Were you employed there on November 22nd, 19277 
A. I was. 
Q. What were your duties on the first floor Y 
A. To look after my departments in general, take an in-
terest in the entire store on the first floor, manage my de-
partments, see that my merchandise was displayed. 
Q. Do you have in the store a place known as the booth 1 
A. Yes. 
Q. Where is it located 1 . 
A. It is located in the center of the store right next to my 
-behveen my jewelry de·partment and my neck-
page 120 ~ wear department. 
Q. The center of the store as you approach from 
the front door back in the rear 1 
A. Yes. 
Q. What kind of a place is it with regard to the counter? 
Is it high or low or what? 
A. The booth is a square place and underneath shelves 
all around that are open; 've keep bags on some sides for 
wrapping merchandise; we have a register on one side; with 
a place that is entirely open, a shelf with the top on it. 
Q. Has it one or more entrances? 
A. It has one entrance. 
Q. Is that a small opening? 
A. A small opening between the front of the booth and the 
cash register. 
Q. Can you, stanrling any distance from the. register, see 
under itY 
A. You can see from the jewelry department; you can see 
from the neckwear department from the front and back as 
vou stand at the elevator. · 
• Q. On the 22ncl of November, 1927, was your attention in 
any way called to the booth on that day? 
A. It was. 
Qt. Who were working in the booth Y 
A. Three young ladies in the booth at the time; :Nirs. Shaw 
and two other young ladies. Mrs. Tiller was one ; I don't 
recall who the other young lady, was. 
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pa.ge 121 } Q. In what manner was your attention called 
to the booth? 
A. I had merchandise on the booth, scarfs and handke·r-
chiefs and it was closing time and the booth was nearly filed 
with merchandise. and I always see that my merchandise is 
moved off at closing- time. Mr. Johnson,. who is my ~ssistant, 
does this work. I called 1\fr. Johnson over to the booth to 
remove our merchandise and we were attracted by a pair of 
bloomers on a stool inside of the booth. ·We thoug·ht it rather 
strang-e this pair of bloomers should he separate from the 
rost of the merchandise that had been placed on there and 
covered for the night. ~Ir. Johnson and I thought 've would 
wait. 
Q. Before that time had anyone called your attention to 
the booth as to anything· transpiring thereY 
~fr. Scott: Who 1 
Q. Did l\frs. Shaw call your attention to itT 
A. No, no one called my attention to it. 
Q. I don't mean what went on, "but as to the actions of any 
person. 
A. Yes, ~Irs. Shaw had told me early in the evening it was 
a young lady in the booth she didn't care to associate with 
ber.n use she didn't use proper language; she was going to 
report it to Miss J{jellstrom. I advised her to do so. 
Q. Is tha.t 'vhat called your attention to the booth that 
day? 
A. l\{rs . .Shaw stopped me-she "ras going down stairs-
. and reported that to me early in the evening. 
Q. Go ahead. 
page 12-2 ~ A. I called Mr. Johnson, my assistant, to move 
the merc-handise and he and I both detected at the 
same time a pair of rayon bloomers separate from the rest 
of the merchandise brought down in the evening and placed 
in the booth. l\f r. Johnson removed some of our merchandise 
that had been on the booth and I was talking to him and 
moved over to the jewelry department a.nd talked to the 
young lady there. I called 1\~Ir. Johnson and said to him, 
"Suppose we wait and see 'vhat becomes of those .bloomers", 
and we did; we stood at the end of the jewelry counter watch-
ing·. Mrs. Shaw and the t'vo young ladies were· still in 
the llooth. The two young ladies took their cash 
up stairs; 1\Irs. Sha'v wa.s still in the booth. Mrs. Shaw sat 
do'vn on the stool were the bloomers 'vere and changed her 
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shoes. We sa:w ~irs. Shaw place the· bloomers under the 
counter-
l\fr. Scott: I 'vant to ma}re a motion to the Court and ask 
that the jury be excluded a few moments. 
Note: Jury out. 
Mr. Scott: 1.\fay it please the Court, the evidence that this 
lady is going to testify to is evidently that she sa'v ~Irs. 
Shaw take up the bloomers and place them somewhere. In 
this case only the general issue has been filed, only a plea 
of general issue, only a ple-a -of the -general issue has been 
stated in the grounds of defense. In order to 
page 123 ~ prove justification they have got to file a special 
plea. If they don't file that special plea they 
can't introduce any evidence tending· to show the truth of the 
charge. That has been decided in the case of Williants vs. 
BClllt.nde14 s. If they don't file a special plea of justification 
they can't prove the justification. To allow :M:iss Weill to go 
on the stand and say she saw Mrs. Sha'v put the bloomers in 
her pocketbook I submit is inadmissible under the pleadings. 
lt,or that reason I object to the 'vitness testifying tba.t she 
saw ~{rs. Shaw take up the bloomers or any testimony tfiat 
would tend to create on the minds of the jury the fact that 
l\frs. Sha,,r was .guilty where they have not in their pleadings 
said that this charge is justified. In other 'vords, under the 
pleadings as they now stand Mrs. Shaw ·is innocent; Mrs. 
Sl1aw is conclusively presumed to be innocent. The only de-
fense they have now is to show they did not say the words. 
Under the pleadings as they are now if we prove the words 
were said we are entitled to recover. 
l\Ir. Haw: l\1:ay it please Your Honor, I -considered whether 
or not such a plea should be filed in this case and decided that 
such a ple-a should not be filed for the reason that there was 
no necessity for it as 've had no direct evidence 
page 124 ~ that ~Irs. Shaw had stolen anything and we 
cpuldn't plead the truth -of a statement that she 
had stolen something, but in this case J\,frs. Shaw has gone on 
the stand and made a statement of what transpired as to a 
pair of bloomers. She was asked the question on cross ex-
amination whether or not she did not take these bloomers and 
place them under the counter and she denied that she did . 
. Now it is a question of contradicting J\1:rs. Shaw upon that 
point, that is one reason that this evidence is admis-sible, 
and another is that she having brought the bloomers into 
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the case herself from the standpoint of telling where they 
were found, etc., it is our right, I take it, to introdu·ce evi-
dence which would .give any information as to how the bloom-
ers got into her bag·. It has been stated bodily here in the 
opening statement and it has been stated by ~1:rs. Shaw on 
the witness stand tliat someone who had it in for her placea 
these bloomers in her bag. vVe are certainly within our 
rights to introduce evidence to show or introduce such evi-
dence as 've can to show Mrs. Shaw's connection with these 
bloomers to show whether or not her statement was true or 
false.· 
The Court: Gentlemen, the issue in this case is whether 
or not the defendant here, throug·h its agent or 
page 125 ~ employee, uttered the words set out in the notice 
of motion. Now 'vith that issue there is a plea 
of not guilty. That plea relates only to the fact that you 
did not accuse ~Irs. Shaw of stealing these bloomers. The 
law in Vir.ginia, as se·ttled by this Williams case which has 
been quite ·a celebrated case and one which my predecessor 
tried and took a great deal of time with, arose out of some 
publications by a man named Yoder. The same thing was 
attempted in that case as is attempted here; that is, not to 
plead justification, but to do what was tantamount to justi-
fication under the plea of not guilty and the Court at length 
went into a discussion of that and held that in order to plead 
justification or to show justification you had to set it up by 
a special plea and if you don't do that you are confined solely 
to the not guilty issue, which was that you did not utter the 
·words or substantially the same 'vords as are alleged against. 
you. So to that extent the objection is certainly well taken. 
Now you come to the next question which is a very danger-
ous one as to whether that testimony is proper to show a 
'contradiction of the witness. It is true that Mrs. Shaw did 
testify that they found bloomers in her pocketbook and that 
she did not put them there. Now the fact 
page 126 ~ whether she put them in there or did not put them 
in there is not really the basis of this action. If 
it was, it would-be very material for you to show that some-
one else put them in there or that she did. The basis of the 
·action is the allegation that you said she stole the bloomers, 
whether she put them in there or was going to carry them 
away after someone else put them in there. It happens to 
he one of the cases if I admit the testimony on the -ground of 
the credibility of the witness you get the benefit of the same 
·thing you would get under a special plea of justification 
·which the Court has said when it narrows down to that point 
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it is prejudicial to the other side a.nd ought not to oe per-
mitted, unless the thing you want to contradict the party on 
is material. As I have said before, it is not material as to 
whether she put them in there or not. The fact is did you 
say she stole them. If you did not accuse her of stealing 
· them the actions falls. So I shall sustain the objection to the 
question. 
Note: Jury in. 
1Yir. Haw: .As I understand, ~hat question is not ad-
mitted. 
The Court.: No, sir. Gentlemen of the jury, objection 
was made to the question which was answered in part by the 
witness on the stand so much of her testimony 
page 127} as refers to she and 1\ir. Johnson watehing and 
seeing Mrs. Shaw, as is alleged, place these silk 
bloomers under the counter or take them from the stool or 
put them on a stool you are instructed to disregard as being 
improper testimony in this case; just dismiss it from your 
minds. · . 
Mr. Haw: I would like to have that in the record for the 
exception. Yon have practically staled what she would have 
stated. 
The Court: I stated substantially what she stated. 
Mr. Haw: It would have to be added to to show that this 
information was transmitted to Mr. Hall at the door. 
The Court: The record shows what she stated. I sustain 
the objection to the question and answer. 
By Mr. Haw: . 
Q. You don't know anything· further about the matter up 
to that point, do you Y . 
.A. No. 
Witness stood aside. 
page 128 } H. C. HALL, 
a 'vitness introduced in behalf of the defendant, 
being first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Haw: 
Q. vvnat is your postion at Thalhimer's store! 
A. Fllor Manager. 
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Q. What is the rule at Thalhimer's store as to persons 
taking purchases or merchandise out of the store: That is, 
erp.ployees of the store. 
A. AU employees' packages are to be shown-or all em-
ployee's purchases and packages are to be shown to the man 
who is on the door w'hen leaving the store at night. 
Q . .A.t closing time on the 22nd of November, 1927, the 
date of this transaction with Mrs. Shaw, who was on the 
door at that time'¥ 
A. I was. 
Q. Will you please tell the jury just wha.t transpired with 
reference to Mrs. S'ha'v and a pair of bloomers? 
A. 1\fiss Weill, our buyer in the neckwear department, came 
to me and stated-
, 'Mr . .Scott: I object. 
The Court: Just tell what you did. 
pag·e 129 ~ ·Q. Just tell on information received. 
A. 1\'Irs. Shaw came to the door and handed me 
a small bag of cakes for inspection and had her bandbag un-
der her arm. I called her aside and asked her to let me 
see what she had in her handbag. 'Vith that she walked hack 
to the middle of the store where the booth is situated, opened 
her bag and pulled put a pair of bloomers which she threw 
in the floor. I picked them up and asked her where she 
had gotten them. She told me she had purchased them that 
morning. I asked to see the ticket, which she didn't have, and 
I told her-I said, "Where is your ticket for the bloomers?" 
She said she must have lost it. Then I asked her where she 
got them and she answered me by saying please don't do 
anything to her, but allow her to pay for them. I told her I 
couldn't do tha.t; she would have· to accompany me up to 
1\fr. 1vlay 's office. . 
Q. Did you al any time or at that time accuse her of 
stealing the bloomers? 
A. I have not. 
Q. Did you accuse her of stealing a scarf? 
A. I did not. 
Q. Then what did you do after you told her to go to Mr. 
1vlay's office? 
A. I told Mr. Ma.y what had happened and then Mr. 1\iay 
questioned her. 
Q., Did you go to 1\fr. 1\ia.y 's office? 
A. We went to Mr. May's office together. 
page 130 ~ Q. Then what happened? 
A. 1\Ir. May asked her-asked me what was the 
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trouble and I told him the transaction down at the booth in 
reference to the bloomers ·and from then on he questioned 
her, asked her 'vhere she had gotten them and she claimed 
that somone had put them in her bag, denying what .she had 
said to me down at the booth; that she didn't know how 
they got in the bag, that someone had put them in there. 
Q. Ho'v long did you stay in Mr. May's office? 
A. I was there until she had left, until she was interviewed 
by Miss Crowder who was with us; that was possibly an 
hour. 
Q. 1\IIrs. Shaw stated that before you took her into the office 
you grabbed her by ~he arm and told her if she didn't go 
in there and admit she stole those bloomers she shouldn't 
leave the store. Was any such statement made Y 
A. No. 
Q. Did you in any way manhandle or bruise Mrs. Sha:w 
that day? 
A. No. 
Q. Or grab her in any way 7 
A. No. 
Q.. Did you throw her down in the floor in Mr. May's of-
fice? 
A. No, sir. 
Q. Or thro'v her in a chair and hurt her head? 
A. No. 
Q. Were you there when she fell on the floor t 
.t\... She fell on the floor from the chair. 
Q. VI as she sitting on the chair? 
page 131 ~ A. Yes, and fell -on the floor and }.{r. May and 
I picked her up and sat her back in the chair. 
Q. Who were present, as you recall, besides Mr. May and 
vourselfY 
.. .lt. Miss Gregory was present. 
Q. Was anybody else there that you know of 7 
A. And 1\tiiss Crowder. 
Q. Was she at that time, Mr. Hall, treated roughly ·Or un-
kindlyY 
A. No. 
Q. Were you the-re when she signed the statement? 
A. Yes. 
Q. Is that your signature at the bottom of it f 
A. Yes. 
Q. Did Mr. May leave the office and tell you that you would 
have to get a confession from her? 
A. No, sir. 
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Q. Were you ever left ·alone in Mr. May's office with Mrs. 
Shaw for the purpose of getting a confession Y 
A. No, sir. 
Q. Was she ever alone with yon at any time Y 
A. No. 
Q. Ho:w long have you been working for Thalhimer Bros. Y 
A. Three and a half years. 
Q. Did you use these words to her at the time the bloom-
ers were found in her bag: ''l\{rs. Shaw, did you put a scarf 
in your pocketbook as you left the booth 1'' 
A. No, I did not. 
page 132 } Q. Did you use these words: "You have no 
scarf, but have stolen a pair of bloomers"Y Did 
you tell her any such thing¥ 
A. No. 
Q. ·Who took the bloomers out of her bagY 
A. She took them out herself and threw them in the floor. 
Q. Where were you with reference to the rest of the storeY 
A. There was no one on the floor with the exception of a 
couple of men in the men's department . 
. · Q. ·Was that anywhere near you Y 
A. No, that was way up in the front of the store. 
Q. How far from you t 
A. Possibly 50 feet on the other side of the store . 
. Q. You were back at this booth 1 
A. I was in the middle of the store to,vards our elevators; 
that was 50 feet from them. 
Q. Was anybody in hearing distance except you and Mrs. 
Shaw.? · 
A. No. 
· Q. ·Was 1\{rs. Shaw injured or maltreated by any person in 
that store· that day¥ 
A. No, sir. 
Q. Are you a stockholder in Thalhimer Bros. f 
A. I am not. 
CR08S EXAMINATION. 
By Mr. Scott : 
· Q .. You are floor manager of Thalhimer'sf 
page 133 J A~ Thalhimer's. . 
Q. What are your duties 1 
·A. I have charge of the personnel on that floor. 
Q. vVhat floor? 
A. ].,irst floor of Thalhimer 's, manage the floor in general 
as to the merchandising-selling. . 
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Q. You were attending to your duties as such on N ovem-
ber 22nd, were you 7 
A. Yes. 
Q. You are· still employed with Thalhimer's 1 
A. I am. 
Q. Where were you standing when Mrs. Shaw left the store 
on November 22nd? 
A. When she came to the door I was standing at the front 
door. 
Q. At the front door? 
A. Yes. 
Q. Did she present a bag to you? 
A. She did. 
Q. Did she present her pocketbook to you? 
A. She did not. She presented the bag and I stepped away 
from the door towards our hosiery department, possibly 20 
feet from the door, and asked her to let me see what was 
in her bag. 
Q. She showed it to you 1 She presented her pocketbook 
to you? 
- A. The pocketbook is what I have reference to. 
page 134 ~ vVhen I asked her tha.t question she started back 
towards our booth which is right in the rear o.f · 
the hosiery depa.rtment. Wl1en she reached the booth she 
opened the bag and took the bloomers out and threw them on 
the floor inside or the booth and I picked them up and asked 
her where she had gotten them. 
Q. Who was the first one to get up to ~fr. ].fay's office¥ 
A. Why, l\frs. Sha'v and I git into the office at the same 
time; she preceded me in the door· and I was right behind • 
her. 
Q. Did she state to }fir. May that you had accused her of 
stealingt 
A. No, her statement was: "Something awful has hap-
p·ened.'' That 'vas her :first statement in going· into the 
door. 
Q. Did J.\!Ir. lVIay send for a Miss Barncamp? 
A. After some moments after she had been in the office. 
Q. "\Vhat did he send for 1\Iiss Barn camp for? 
A. To see whether the bloomers in question was her mer-
chandise. 
Q. Did 1\Ir. ].fay ask Miss Barncamp what size were the 
bloomers that you had found? 
A. That I don't recall. 
Q. Do you recall going back and getting. the bloomers 
and bringing them up to Mr. :1\'Iay Y 
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A. 1 do. 
Q. At whose suggestion? 
A. I don't recall. I think it was Mr. May's. 
Q. Did ~Ir. :hfay ask :hfiss Barneamp what si~e bloomers 
!:Irs. Shaw would wear? Do you recall tha.t? 
pag·e 1.35 ~ A. I believe he did ask that question. 
Q. Do you recall what Miss Barncamp said Y 
A. Size 18 or size 16; I don't recall just what size Miss 
Barncamp made at the time because our bloomers-for in .. 
stance, on a size 7 they are sold 5, 6t 8 and 8; that was the 
sizes. One person who could \vear a 6 possibly would have 
the height that would take a 7. 
Q. Do you recall what size Miss Barncamp said Mrs. Sha:w 
·~would \vea.r? · 
A. No, I don't recall what size she said she would wear. 




A. S'ize 7. 
Q. When Mrs. Shaw and yourself got to the office who 
was there! 
A. Mr. ~fay was in his office and l\Hss Gregory. 
Q. Was ~fiss Gregory there at the time 1 
A. When we \Vent into the office, yes. 
Q. lVIiss Gregory is the stenographer! 
A. Yes. · 
Q. She took the sta.tement that has been put in evid~"~e? 
A. Yes. 
• Q. Dictated by whom? 
A. The statement was dictated by 1\fr. 1\{ay. 
Q. Did Miss Gregory remain in the room~ 
page 136 ~ A. She left the room a little while after she 
was there to get some ammonia for Mrs. Shaw.-
Q. Miss Gre.gory left! 
A. Yes-who at that time had gotten sick. 
Q. So 1\frs. Shaw had gotten sick while she as in there? 
A. Yes. 
Q. Did ~lr. ~fay leave the room at all while you all were 
there? 
A. Yes, he did leave the room, but when he left the room 
Miss Crowder and :h!iss Gregory and I were in the room. 
Q. You at no time were in the room alone with }rfrs. Shaw? 
A. I was not. 
Q. Did Mrs. Sha'v fall down on t.he floorT 
A. She fell from the chair to the floor. 
Thalhimer Bros., Inc., v. Katherine T. Shaw. 115 
Q. Was she sitting in the chair! 
A. Yes. 
Q. Who was present 7 
A. ~fr. Ma.y and I. 
Q. Only you two i 
A. ~f.r. ~lay and I and Miss Gregory were present. 
Q. The three of you were present 7 
.A. Yes, at the time :1\:Irs. Shaw fell. 
Q. Three present Y 
A. Yes. 
Q. How long was }frs. Sha'v in ~{r. Ma.y's roomt 
A. Possibly an hour or a little over. 
Q .. Do you know what time she went up there? 
A. That was about quarter after six or ten 
page 137 } minutes after six. 
Q. Ten minutes after sixt 
A. Y e~, around that time. 
. Q. How long does it take to walk from the clock where the 
employees punch the clock to the front doorY 
A.. F1.ve minutes-two minutes, all dependent on thG per· 
son walking or ho'v fast they would walk. 
Q. What is the distance Y 
A. I should say 70 feet. 
Q. If a person punched the clock at- six minutes to six 
o'clock and walked to the· front door in what time could they 
get theref 
A. Get there by six o'clock easily. 
Q. The time you place it as .going up stairs is ten minutes 
after six? 
A. No. I said ten minutes after six-yes, but I wouldn't 
be certain exactly to the minute. 
Q. How long· ~vas she in the room before she was allowed 
to leave7 
A. I should judge around an hour or a little over. 
Q. Do you know the time she did leave? 
A. No, I do· not. 
Q. During the conversation did Mr. }fay at any ti:me take 
up the received to attempt to telephone Y 
A. I don't recall. 
Q. Do you deny grabbing Mrs. Shaw by both arms~ shak-
ing her rather violently and at the same time tell-
page 138 } ing her she had sto.len a pair «>f bloomers! 
· A. I do. 
Q. Do you deny having told her didn't she put a scarf in 
her pocketbook 7 
A. I do. ~ ' . 
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Q. Do you deny having accused her of stealing the bloom-
ers? 
A. I do. 
Q. Do you remember when Mrs . .Shaw came to· the store T 
.A.. I don't recall when she came to work there, no, because 
she worked as an extra when she first came there before 
she came there as a regular clerk. 
· Q. On what floor? 
A. I don't know exactly on what floor she was. 
Q. Do you. know what floor she had even been on in the 
' storeY 
A. I do. 
Q. What floor? . 
A. Sbe had been on the first floor-main floor; she has 
worked in the basement; she has worked on the fourth· floor. 
Q. You can't remember whether Mr. May picked up the 
phone during that conversation Y 
.A.. I don't recall. . 
Q. ·what part did you have in questioning Mrs. Shaw; any 
at allY 
A. I did not. 
Q. Mr. May did all the questioning? 
A. Yes. 
Q. What did he ask her? 
page 139 ~ A. I wasn't in the office the whole time that 
Mrs. Shaw was in there. When she first went 
in Mr. May asked her to have a seat and asked her about the 
bloomers. 
Q. What did he ask her Y 
A. 'Where did she get them; where was the ticket for them; 
the same as I had asked her, which she couldn't produce. 
Q. Wbat else happened Y What other ~onversation was 
there? 
A. There . was a conversation as to her wanting to call a 
lawyer. 
Q. Did she call one Y · 
A. No, not that I know of. 
Q. Was she permitted to use the phone 7 
A. I don't think so. 
Q. What was any further conversation, if any; can you 
recall? 
A. Other than the statement that she signed, which was 
read to her, that she has these bloomers in her possession and 
had no ticket for them. 
Q. That is all you can recall? 
A. That is all I recall. 
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Q. So she was in the place an hour and ten minutes, ac-
cording to your testimony? . 
A. I wasn't in there the hour a.nd ten minutes. 
Q. Didn't you say she was in there at least an hour Y 
A. I say she was there that time, but I wasn't in the office 
during that whole conversation. 
Witness stood aside. · 
page 140 } · MISS ANN E. GREGORY, 
· a witness introduced in behalf of the defendant, 
being first duly s'vorn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Haw: 
Q. Are you Miss Ann Gregory¥ 
A. Yes. 
Q. Where do you live¥ 
A. 1503 Grove Avenue. 
Q. How long have you been in Richmond' 
A. Since I think it was 1922. 
Q. It is needless to ask you if you came from Chase City! 
A. I did. 
Q. How long have you been employed at Thalhimer'sY 
A. Four years the 24th of July. 
Q. In what position? 
A. Sec•retary to the four members of the firm. 
Q. WhatY 
A. Mr. Isaac Thalhimer, president; ~{r. W~lliam Tl1a1-
l1imer, vice-president; lvir. Brodie, secrtary; Mr. Irving May, 
treasurer. 
Q. By the firm you mean Thalhimer Bros., Inc. Y 
A. Yes. 
Q. Miss Gregory, were you present when Mrs. 
page 141 ~ Shaw came into ~ir. 1\tiay's office· on the 22nd of 
November, 19277 
A. I 'vas. 
Q. vVhat first attracted your attention to anybody coming 
in there? 
A. I was fixing the mail as Mr. J\IIay signed it and I heard 
Mr. Hall say to someone outside the- ·office, "Well, you go in 
and tell Mr. May about that". 
Q. Was that the first intimation you had anybody was out-
side the door f · 
A. Yes. · 
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Q. Who came in? 
A. l\ir. llall and ~Irs. Shaw. 
Q. Do you remember which one came in first Y 
A. No, I don't. 
Q. vVhen Mrs. Shaw came in what was said Y 
A. Mrs. Shaw said, ''I don't know how the bloomers got 
into my bag and if there is going to be any trouble I am go-
ing to get a lawyer''. 
Q. Then what happened~ 
A. ':eben I took the mail and went to my office. 
Q. Was there any talk about the bloomers then Y Did she 
make an explanation about them Y 
A. Not that I remember. 
Q. You left the office Y 
A. Yes. 
Q. She remarked, ''I don't know how the bloomers got 
in my bag''Y 
page 142 ~ A. Yes. 
Q. And then you went out with the mail f 
A. Yes. 
Q. How long did you stay out Y 
A. I should say between five and ten minutes. 
Q. Was your office next to Mr. 1\IIay 's or across the HallY 
A. It was across the hall about three doors down. 
Q. Who called you back? 
A. 1\ir. 1\{ay called me baek in the offi~e. 
Q. 'Vhen he called you back in the office what did yon do f 
A. He asked me if I ·would take a statement from Mrs. 
Shaw and l\frs. Shaw said she wanted Mr. l\{ay to dictate it 
and as Mr. l\{ay dictated it he asked Mrs. Shaw every few 
minutes, "Is this correct?" and 1\{rs. Shaw said it was. 
Q. Then when it was dictated did you write itf 
A. Yes ; I went back to my office. 
Q. Is this the statement f 
A. Yes. 
Q. When that was written up on the typewriter and 
broug·ht ·back by you I see someone added in the words: "I 
haven't paid for them". Who put tha.t in there? 
A. That is Mr. May's handwriting. 
Q. Did she read that over before she signed itf 
A. l\!Ir. May read Mrs. Sha.w this statement. 
Q. A.fter you had typewritten itf 
A. After I typewrote it and he put this ''I haven't paid for 
them'' in and Mrs. Sha'v signed it. 
page 143 ~ Q. Did she raise a.ny objection to signing it, 
saying it wasn't her statement Y 
~halhimer Bros., Inc., v. Katherine T. Shaw. 119 
A. No. 
Q. Did she sign it willingly? 
A. Before she signed it she said, "I will swear to God I 
don't know how the bloomers_ got in my bag''. 
Q. She said in that statement that she didn't know how 
they got in there? 
A. Yes. . 
Q. When she signed the statement what happened! 
A. After she signed the statement Mr. May called Miss 
Crowder, the assistant personnel director, into his office and 
Mrs. Shaw was sitting over by the window, Mr. Hall and 
Mr. ~fay and I were in there and Miss Crowder came in and 
J\lfr. J\fay asked Mrs. Shaw if she would go with 1\.:fiss Crowder 
into l\1:r. William Thalhimer's office, the next office adjoin-
ing, and as she got up without anyone touching her she fell 
face down on the floor. 
Q. Did she faint or what happened to her? 
A. I don't know what happened, but she just fell on the floor. 
Mr. May and l\1:r. Hall picked her up and put her in the chair 
and we raised the window so she-could get air ; Mr. Hall got 
ammonia; we got a towel and wa.ter and we washed her face 
off because she became nauseated. 
Q. Then after that what was done? 
A. Then after that, as well as I remember, l\{r. May asked 
where she lived and said he would get one one of 
page 144 ~ our collectors to take her home, but she stated 
she 'vas well enough to go. So about-I think it 
was about six-thirty-Mr. l\{ay told Miss Crowder and Mr. 
Hall to stay with her and we lef·t. 
Q. So that, you think, was somewhere about six thirty that 
you and Ivir. May leftY 
A. Yes. 
Q. And 1\Iiss Crowder had her in charge then? 
A. Yes. 
Q. vVas she in any way intimidated or roughly treated 
while in that office? 
A. Not to my knowledge. 
Q. Was she accused of stealing by anybodyt 
A. No. 
Q. Did anybody manhandle her or hurt her in any way? 
A. No, sir. 
Q. Did Mr. Hall throw her down in the floor? 
A. No, sir. 
Q. Did they have any trouble getting her up off the floor 
and into the chair? 
A. Yes. 
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Q. Yon mean she had gone rather limp, hard· to handle f 
A. Yes. · 
Q. Is that the whole transaction T 
A. That is it as I know it. 
page 145 ~ CROSS EXAMINATION. 
By Mr. Scott: 
Q. Miss. Gregory, about ho'v far is it from the first floor 
to Mr. ~{ay's offieeY _ 
A. Well, you come up the steps, come across the mezzanine 
and then the opening to our offices was between the second 
and third floors. 
Q. Can you figure about how many yards that is, walking 
up the steps Y _ 
A. No, I don't know really. 
Q. How many flights of steps have you got to go upY 
A. You have got to go up a flight of stairs to the mezzanine, 
got to go up a flight of stairs from the mezzanine to the 
second floor and then just a half of a flight from the second 
floor into the office. 
Q. Where were you sitting? 
A. I was in Mr. ~lay's office. 
Q. Who came in first, do you knowY 
A. I don't remember. 
Q. What was the first thing you heard 1\Ir. Hall say? 
A. Outside of l'Ir. May '.s door I heard Mr. Hall say to 
someone, ''You come in and tell Mr. ~lay about that''. 
Q. You didn't hear anything before that? 
A. No. 
Q. You were in the office when Mrs. Shaw came in? 
A. Yes. 
Q. How long were you in this office? 
· page 146 ~ A. I should say about maybe five or ten min-
utes. 
Q. Then you lelft Y 
A. Yes. 
Q. Do you know 'vhat happened during your absence Y 
.A. I do not. · 
Q. You came back in and took the statement Y 
A. Yes. ·1 
Q. Who dictated that statement Y 
A. Mr. Irving May. 
Q. Row long were you out of the office Y 
A. Between five and ten minutes. 
Q. When you came back who was in the office Y 
. . .. . 
l • "' ' • o '• ~. \ ~ ; o • • • I 0 
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A. J\ifr. Hall and Mr. May and Mrs. Sha'v~ 
Q. Miss C'rowder wasn't in there then' 
A. Not then. . . . . . . . .. 
: .. Q. What did M~._ May .ask _M;rs~. Shaw while you were Iii 
there before you left. the· room t . _ . . _ . _ .. 
A. Before I left the room¥ He didn't ask her anything 
before I left. the .room. · 
· Q. Who was doing the. talking Y . . . . . 
. A. Mrs. Sha'v came in and .said that she didn't know how 
the bloomers got into her bag and if there w~s goh~g to_ be any 
trouble she would get a law)rer and I picked up my mail and 
went out. . . . 
- Q~ You were hardly in the room five :rillnutes then, were 
you?. _ . . 
A. Well, about five minutes, I should say. . 
. . . · :. . Q. . .And they were the only words SpOk~~ i~ 
page 147 ~ five. ininutes.1.. . . .. .: . _ ._. . . . . _ 
, A. The only thing I r~member spoken while I 
was in there at that time. . . . .. 
• Q. You can't remember anything else7 
A. No. ·' . 
. Q. Do you deny then .that Mrs. Shaw came in the room and 
~aid that Mr. Hall had a~u~ed her of stealing a pair of 
bloomers, but . she was innocent? . 
A. ·I have never heard J\£r. Hall accuse Mrs. Shaw of steal-
ing . th~ b~o9m~~s. . . . . . 
Q. But he was down on the first floor,. wasn't heY 
A. Not at that thrie; he. was hi the office~ · . 
Q. Before he and ¥rs. Shaw came up the steps Y 
A. ·Yes. They came up the steps, I supp.ose, toget~er. . 
. Q. You don't know what happened down on the first floor, 
do you7_ 
A. No . 
. . Q. You didn't hea-1~ Mrs. Shaw tell May that Hall had ac-
cused her of stealing! 
A. No, sir, I did not. 
: Q. '!'he. only thing you heard in.:five minutes was the st_ate-
~ent of Mrs. Sha'v that she was_.going to get. a _Ia,vyer, that 
she didn't know ho'v the bloomers got in there Y 
A. Yes~ sir. 
: Q._ Was tiiat volunteered Y Did anybody ask any ques-
tions?· 
A. That was volunteered. . . Q. Iii other words~ she eame iiito the room and made this 
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sta.tement and you can't remember anything else 
page 148 ~ in ·the five minutes that transpired 7 
A. That is right. 
Q. When you came back who was in the roomY 
A. vVhen I cam eback Mr. ~lay and Mrs. Shaw and Mr. 
Hall were in the room. 
Q. This statement was dictated by ~fr. May, was it? 
.A. Yes, sir. · 
Q. vVhat was the conversation that went on in the room 
then? 
A. The only conversation that went on in the room then 
was when }fr. May asked ~{rs. Shaw if what he was saying 
was correct and she said yes. 
Q. Anything else? 
A. No. 
Q. You remained in the room after he had dictated it? 
A. No, I left the room then to go book to the office to type 
the statement. 
Q. How long were you away Y 
A. I ·should say between ten and fifteen minutes. I don't 
know just ho'v long it took me to 'vrite it. 
Q. You don't know what occurred in your absence? 
A. No, sir. 
Q. Then you came back after ten or fifteen minutes Y 
A. Yes. 
Q. What happened in the room then?. Anything? 
A. Then Mr. May called Miss Crowder, who is our assist-
ant personnel director, and he asked her if she 
page 149 ~ would take ::1\tirs. Shaw into Mr. William Thal-
himer's office and talk to her. 
Q. Immediately after you came back with the typewritten 
statement? 
A. After ~:Irs. Sha'v signed the statement. 
Q. Then Miss ·Crowder and Mrs. Shaw went into Mr. Thal-
himer 's office? · 
A. No, they didn't go into Mr. Thalhimer's office. 
Q. But that was the suggestion that was made Y 
A. Yes. 
Q. But they remained in that roomY 
A. Yes. 
Q. vVho was in the room then? 
A. J\{r. Hall, lVIr. May, Miss Cro,vder, Mrs. Shaw and my-
self. 
Q.. "\\That conversation did you hear then f 
A. The conversation I heard then was when Mr. ::1\tiay asked 
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J.\!Iiss Crowder if she would take 1irs. Shaw into ~1:r. William 
'l,halhimer's office. 
Q. Is that all? 
A. Then Mrs. Shaw got up out of her chair and fell in 
the floor. ~Ir. Hall and ~fr. May picked her up and put her 
in the. chair by the· window. 
Q. Nothing had been done to her that you know oft 
A. No, sir. · . 
Q. You had eome back and just as soon as ~{r. May sug-
gested thay take her out in Mr. Thalhim.er's of-
page 150 r five Mrs. Shaw falls on the floor? 
A. Yes. · 
Q. What did you do then? 
A. I tried to help Mrs. Shaw; I got water or ammonia-! 
have forgotten just whieh now. 
Q. Did either of the men leave the roomY-
A. Yes; Mr. Hall ·got the towel for her. I think he had 
to .go down stairs to get the toweL· 
Q. And he came back! 
A. Yes. 
Q. And remained in the room 7 
A. Yes, all five of- us 'vere in the room. 
(.Jl_ lJntil what timeT 
A. Until I left about six-thirty. 
Q. And the only conversation you had heard outside of 
the written statement was the suggestion or statement made 
by J\1rs. Shaw when she first came in that she didn't know 
how the bloomers got there and that she wanted to call ~ 
_lawyer' 
A. Yes, sir. . 
(~. Tha.t statement and the written statement tha.t Mrs. 
Shaw had made at the dictation of Mr. May were the only 
two events that you remember7 
·A. I remember about her falling on the floor, but as far as 
the bloomers were concerned they were the only two things. 
Q. That was the only time they were m~ntioned f No other 
word was said about them Y 
page 151 ~ .A.. Yes, as far as I know. 
Q. When did she come up there Y 
A. I was in Mr. May's office I should say ~bout six o'nlock 
because he was signing his mail and I was fixing it up. 
Q. And you left at what thne? 
A. I think it was. about six thirty. 
Q. Did you look at the clock 7 
A. No, l didn't. 
Q~ Had you left before the others left? 
... 
I.'' 
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·A. I left with Mr. May. 
Q .. Mr. May left with you, leaving -~4_o?_ . . . · .: . 
A. ~ea$g)4iss. Crowder; Mr. Hall and Mrs. Shaw. 
Q .. I~ .t~e office t 
A. Yes. 
vVit~ess stood asid~. 
. MISS. INEZ KJELLSr:ntOM, · = ! 
~- wHness:i~troduced i.~ b~haJf -~f the defendant, being first 
quly sworn, testified as follows : 
DffiEGT ExAliTNATION~ 
By Mr. Haw: . - ·· 
. Q. -How long have you been associated with Thalhimer 
Bros. 7 
A. Three yea.rs this August. . 
page 152 ~ Q. Where were you employed before that Y 
A. The Gilchrist Oompa:q.y, B~st~n, M~ss: 
:Q. Y.~~ have been three years with Thalhimer'sY 
~- Y.e.s~.. . . ·, ·- - ! 
Q. What is your position f · :· . 
A~ S:nperintendent of the store. 
Q. What are your duties in tha.t regard f . . . , 
, A. I have the employing and training of the salesp~opJe, 
~verything connected with the service of the store; employ-
ing,- training, dism~~_sing- when n~essary. - . . · . . .. :. 
Q. You are the hirer and firer, lik~ the cashi~r of a bank. 
R~ve yo~ control over the personnel of the store' 
~y~ . 
Q.. That means the employees of the store T 
A. Yes .. 
Q. Do the floor managers -come under your supervision? 
A. They do. . . 
Q. Is. J\lfr. Hall under your supervision T 
A. He- i-s.- · . .. 
Q. Have you the hiri:ng a:rid :finng abiiity over liini t 
A. Yes. 
Q. Wlio employed him f: 
A. I employed. Mr. Hall. ·· . 
Q. Whe_re dicl y:ou _get him from? . - . . . : . : 
A. ·~-~me recommen~ed through our credit manager at 
that time. · · .. . · .. 1 • • •.• • • 
Q. Where did he come from, do you remember y 
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A. His last employment, I believe, was with the 
page 153 } Hoover Company. · 
Q. The vacuum people7 
A. Yes. 
Q. How long has he been. there¥ 
A. He has been there a little over two years. 
Q. During that time will you please state whether or not 
his services have been satisfactory f 
.A. Yes, his services have been very satisfactory. He has 
been promoted to head floor manager during his employ-
ment · 
Q. During that period have you heard any complaints about 
his conduct by saleswomen or otherwise? 
A. Absolutely not. 
Q. vVhat is Mr. Hall's attitude in that respect Y Is he a man 
familiar with people or otherwisef 
Mr. Scott: I object. 
The Court: Objection sustained. 
Q. You say you have never had any complaints¥ 
A. None. 
Q. Has ~frs. Shaw made any complaint to you about any 
attentions on the part of Mr. Hall? · 
A. No, sir. 
Q. Who employed. 1\{rs. Shaw 7 
A. I did. 
Q .. Did you acquaint her with the rules and regulations of 
the store or who did 1 
A. My assistant did it directly. 
Q. Will you please state what are your rules 
page 154 ~ and regulations with regard to persons and em-
ployees taking merchandise from the store 1 
A. VVhen an employee makes a purchase in any department 
they are given a ticket; it is a ticket that is perforated .in 
the middle and they take one part as the claim ticket -and the 
other part is attached to the package; both are 0. l{.ed by 
the floor manager. The merchandise they are buying is sent 
down to the central desk in the basement and then at night 
sent to the door and ·as the employee goes out she matches 
up the package ticket. 
Q. Are they authorized to take packages out except in that 
method? 
A. Abs-olutely not. . 
Q. What is the rule as to taking package out of the store-
showing them at the door 7 
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A. If for any reaso~ they have failed to conform to this 
rule, such as a very late purchase, they are supposed t~ 
open that packag·e and show it to the floor man as they go 
out. 
Q. Has 1\{r. Hall, as floor manager of the first floor, any 
authority over the sales force on that floor a~ to hiring or 
!firing? 
· .A. Absolutely not. 
Q. In whose.hands is that entirely? 
A. In my hands. 
page 155 ~ CROSS EXAMINATION. 
By 1\fr. Scott: 
Q. 1\tir. Hall is a floor walker, is he notY 
A. Floor manager 've call him. 
Q. Why is that? For his benefit? 
A. Because he has real duties. A floor walker indicates 
someone who just paces the floor. 
Q. ~e has some real duties up there at the store~ 
A. Yes. 
Q. Has he got anything to do 'vith the women-salesladies 
·or saleswomen Y 
A. He is responsible for the 'vay they handle customers 
and to see tl1at they carry out the rules of the store insofar 
as they apply to salespeople on the floor. 
· RE-DIRECT EXA1\1INATION. 
By Mr. Haw: 
Q. Do you have the same person on the door every night 
or does it just depend on 'vho that duty falls on? 
A. l\fr. Hall is generally on the door for the first fifteen 
minutes and then the different floor men take turns; some-
times he is on and sometimes the other floor men. 
Q. One of their duties is to be on the door Y 
A. Absolutely. 
Witness stood aside. 
page 156 ~ · IRVING MAY, ;, 
a witness introduced in behalf of the defendant, 
being first duly sworn, testified as follows: 
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DIRECT EXAMINATION. 
By Mr. Haw: 
Q. Mr. ~lay, how long have you been connected with the 
Thalhimer store f 
A. Six years. 
Q. Is that a corporation or partnership? 
A. A corporation composed of four men. 
Q. Four stockholder.s 1 
A. ~Ir. Isaac Thalhimer, ~Ir. William Thalhimer, Mr .. 
B!I"odie and myself are the only stockholders. 
Q. Does ~Ir. Hall own any stock in the storeY 
A. No, sir. 
Q. The four stockholders are Mr. Isaac Thalhimer, Mr. 
'Villiam Thalhimer, Mr. Brodie and yourself! 
A. Yes. 
Q. ~{r. May, what is your position with the store~ 
A. My official position is treasurer and I act as general 
manager of the store. 
Q. As general manager have you any .supervision over the 
sales force Y 
A. I am supposed to have supervision over all service in 
the department of which Miss Kjellstrom is the 
page 157 ~ head; that i.s, personnel service. You separate 
_ that from the merchandising end of the business. 
Q. You have nothing to do with the merchandising? 
_ A. I have something to do with part of it; the fourth floor. 
Q. But outside of the supervision of the fourth floor your 
position is management of the actual operations of the .store 
in regard to the service it performs 7 
A. Yes. 
Q. Will you please state whether or not you were personally 
acquainted with Mrs. Shaw before this incident spoken of 
here? 
A. Captain Samuels came to me .sometime last fall, the ex-
act date I don't know, and told me as a friend of the Chief-
~Ir. Scott: I object. 
Mr. Haw: This is not derogatory to your client. 
The Court: Just tell what you did. 
A. (Continued) Mrs. Shaw was sent to me with a letter of 
recommendation and I introduced her to the personnel de-
·partment-Miss I{jellstrom-and told her if there was any 
way they could help her to please do so. 
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Q. Did you see her at any time after that Y 
A. Many times--different times. 
Q. Up to November 22nd, 1927, did she ever make any com-
plaint 'to yon or complain of any mistreatment on the part 
of aily person in the store ~ 
A. On the contrary Mrs. Shaw, I think on a 
page 158 ~ number of oc.casions, stated she was very happy 
· and everyone treated her very nice and she appre-
ciated the position. She was always very polite. 
. Q. On the 22hd o£ November, 1927. the day on which this 
bloomer incident occurred, will yon please tell the jury what 
happened? 
· A.. I don't kno'v whether that date is correct. The. store 
c]osed at five thirty and I was signing my mail when I heard 
someone in the hall say or recognized Mr. Hall say, "You 
telj_ that to ~Ir. May'' and if I remember correctly Mrs. Shaw 
and Mr. Hall came into the office. Miss Gregory, the secre-
tary, was,in the office at the time and Mr.s. Shaw-l am giving 
you the best recollec-tion I have-Mrs. Shaw said, "Mr. May, 
something aw·ful has happened". I said, ''What is . the 
trouble? Have a seat". She said, "They found a pair of 
bloomers in my pocket book and I swear to God'' or words 
to that effect-" I don't know anything about it". She be-
came very hysterical, began crying and I tried to soothe her 
and talk to her. I said ''We can't get anything that way''. 
She continued crying. I think I said, "Mrs. Shaw, we can't 
get on this way .. Please stop and tell me what happened". 
I don't know how long she was in there that way; five or ten 
or fifteen minutes. .She continued to talk, hut I conldn 't get 
anything out of her. Finally I said, "Let's get down to 
brass tacks and find out what happened". She 
page 159 } said, ''Mr. May, I went to the front door and I 
showed my bag of cakes to Mr. Hall. He asked 
me to show him my pocket book. I took him back to the 
.booth and found a pair of bloomers in my pocket book. I 
don't know how they got there". I said, "Have yon any idea 
who put them in there''? .She .said ''No''. Then she became 
hysterical again, became excited and it was im.possible·to stop· 
her. I called Miss Gregory-! think she had left the office. 
I said, "I want you to write a statement". I said, "Mrs. 
Shaw, tell Miss Gregory what happened"· She said, "No, 
you tell it". So I started to dictate the statement and every 
.now and then she said, ''I swear to God I didn't steal the 
blo.omers and I am innocent, but I don't know who put them 
in there''. Finally I got the statement here that I dictated 
to ·Miss Gregory myself and after each sentence I said to 
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Mrs. Shaw, "Is that right"? I think once or twice she cor-
rected what I had written. Miss Gregory went out. In the 
meantime Mrs. Shaw continued to sob and I think about this 
time I called in l\tii.ss Crowder-Miss l{jellstrom was off. 
Miss Crowder came in and she said, "What is the matter"? 
Then Mrs. Shaw started to tell her the whole thing over again 
in the same way she told me. About that time or a few min-
utes afterwards Miss Gregory came back with the statement. 
I read it over to Mrs. Shaw and asked her to read it. She 
said no, she was satisfied with my reading it. I 
page 160 ~ read it over carefully, She said, "Mr. May, I 
swear to God I didn't steal it". I said, "Mrs. 
Sha,v, nobody ever said you stole it. All we want is a state-
ment of the facts". She signed it and it was witnessed by 
Miss Gregory and l\tir. Hall, I think, who were in the_ office 
at the .same time of this occurrence. I don't know whether 
any of you have ever had an occurrence of this sort or not; 
they are very disagreeable .. Any man who has any feelings 
at all it sort of works you up and if I can pass the buck on a 
thing like that I very frankly do it. J\!Iiss Crowder was in the 
office, the assistant personnel director in charge th~t !lfter-
noon, and I said, ''Take Mrs. Shaw into the next office''-
there are a pair of folding doors between the two offices, Mr. 
William Thalhimer 's and mine-'' and talk to her and take 
care of her". I said, "\Vhere do you live"? She said-I 
don't know where she said. I told Miss Crowder, "See that 
somebody takes her home and, if necessary, you go with her". 
At that time Mrs. Shaw was sitting on a rather high stool-
we have a stool high enough to sit at a counter with and she 
was sitting. on that stool there in my office. Mr. Hall, Miss 
Crowder and I think Miss Gregory was present-! am not 
positive-and 1\{rs. Shaw and myself were in the office. When 
I told :M:iss Crowder to take her in the next office I started to 
get up to go and as ]\t!rs. Shaw got up she just fell face for-
ward with a terrible thud. I came from around 
page 161 ~ my desk-I was sitting like 1\fr. Williams is here 
except I went around that side-and l\'Ir. Hall and 
myself tried to pick her up, which was quite a job. She was 
absolutely-! don't know whether unconscious or not, but 
just limp, and it was all1\1:r. Hall and I could do after two or 
three attempts to lift her up; she was very, very heavy. She 
became nauseated and some of the young· ladies-! believe 
Mr. Hall went for ammonia and water and towels. She then 
was very hysterical, constantly talking. I asked her eould 
I send her home then. She said no, she wanted to ·walk home. 
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I forgot to say she kept saying, "What will my husband say? 
What will my husband say'"? We· picked her up and got her 
straightened out and she went into Mr. William"s office with 
~Iiss Crowder. I don't know whether Mr .. Hall stayed there 
or not, but Miss Gregory and I went out; I took Miss Greg-
ory home to her home on Grove A venue. 
Q. Did you at that time hear anyone accuse Mrs. Shaw of 
stealing or use any words stating she had stolen anything¥ 
A. Practically all the talking was done by Mrs. Shaw in a 
very hysterical manner and it was almost impossible to get 
her to stop. 
Q. Did she tell you at that time she had been accused of 
stealing? 
A. No, she did not. .She· said, ''A terrible· thing has hap-
pened. I forgot to sa.y she also offered to pay me for the 
bloomers. 
Q. When was the first time you ever heard, as 
page 162 ~ coming from Mrs. Shaw, anyone had actually ac-
cused her of stealing? 
A. Some weeks ago or months ago I was told of a suit pend-
ing and the following day we received notice of it. 
Q. · V\T as that the first time when you got the copy of the 
notice of motion Y 
A. Yes. 
Q. Did ~frs. Shaw ever come to you and make any com-
plaint or claim she had been slandered or anything of that 
sort~ 
A. Mrs. Shaw never came to me to make a complaint in any 
way, but was very polite and seemed to appreciate the fact 
I had done her friend and herself a favor by giving her a 
job. 
Q. Did she ever come and tell you she had been accused of 
stealing? 
A. The following day, as I re·member, Mrs. Shaw came in· 
the office and started to crying again. I said, ''This is a 
matter entirely up to the personnel office''. I went to the per-
sonnel office and Miss l{jellstrom came in there and, if I am 
not mistaken, !.fiss Kjellstrom took her in her office. 
Q. vVas Mr. Hall or any person ever authorized by your 
company to slander anybody or use any such words to any-
hody? 
A. Absolutely not. 
Q. Have you ever ratified or approved any .such word or 
act knowingly in this case? . 
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A. Absolutely not, in this case or any other 
page 163 } case. 
Q. What is the authority or direction given to 
the door man in such cases as this Y 
A. When anything irregular comes up in the store, it makes 
no difference what it is, it is supposed to come directly to Miss 
Kjellstrom 's office or my office. 
Q. Has the door man any authority to accuse persons of 
stealing, even if they detect them in the act f 
. A. Absolutely not. 
Q. Ho,v far does his authority extend~ 
A. His authority extends to practically what Miss Kjell-
strom said. He has charge of the floor, 0. K.s tickets, 0 . 
.IC.s checks to a certain amount-up to a certain amount; 
$50.00 or $100.00, I forget which. 
Q. I mean this ; when anything appears to be in the pos-
session of some employee on the way out which they cannot 
ex:plain satisfactorily what is the door man's duty in that re-
spect? 
A. Bring them right to the office. 
Q. To your office Y 
A. Yes. 
Q. And that was done in this case? 
A. As far as I know. 
Q. You know nothing about any such accusation made 
against her by anyone? 
A. It was certainly not made in my presence. 
Q. And you never beard of it until this suit was brought! 
A. No, E?ir. 
CROSS EXA1\1INATION. 
page 164} By Mr. Scott: 
Q. You say you called a Miss Gregory to get 
a statement. Where did you call from~ 
A. If I am not mistaken, I called her on the phone. I am 
not sure of that, but I think so. 
Q. She wasn't in the roomY 
A. No. 
Q. If she said she was in the room she was mistaken, wasn't 
she? 
A. To the best of my t:ecollection I don't think she was in 
the room. I don't remember all the details. 
· Q. So when Mr. Hall and Mrs .. Shaw: came into the office 
you were the only one there? 
A. No. 
.. •• 0 • --+- .... 
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Q. Who else was there T 
A. Miss Gregory was there. 
Q. Where did you call to her from f 
A. Miss Gregory stayed in the office until she finished the 
mail and left and after Mrs. Shaw cooled down enough for me · 
to talk to her and finally she said the bloomers were found in 
her pocket-book, but she didn't know how they got there and 
declared to God she didn't know, etc., I then called Miss 
Gregory to come in and take the statement. 
Q. Yon didn't mention anything about Miss Barncamp. 
Was she down there~ 
A. I don't remember Miss Barncamp at all. She may have 
been there, but I don't remember it. 
· page 165 ~ ·Q. Yon don't remember Hall going down for . 
the bloomers and coming back up with them? 
A. I think that is correct. I think I asked ~Ir. Hall, 
"Where are the bloomers''? and he saiQ., "Down stairs", I 
think. 
Q. ·You think that is correct nowT 
A. Yes. 
Q. Yon don't remember anything about Miss Barncamp, 
do you? 
A. I can't say I do. 
Q. You have got a Miss Barncamp up there? 
A. Yes she is the buyer of the underwear. 
Q. Do you remember saying anything about what size the 
bloomers were ~ 
A. No, I don't. I don't remember a thing about the size 
of the bloomers or having talked about the size of the bloom-
ers. 
Q. When did Mrs. Shaw come up to your office? 
A. Yon mean the time Y 
Q. Yes. . 
A. I couldn't tell you. It was after the store closed and 
the store closed at five thirty. 
Q. It was sometime after five thirty? 
A. Yes. · 
Q. How long was she in your office f 
A. I would say maybe fifteen, twenty or twenty five min-
utes. 
Q., Are you certain no longer? · 
A .. I couldn't say positively; I think about that time. 
Q. About fifteen minutes ~ 
page 166 }- A. I wouldn't say. These things are very em-
ba.rrassing to everyone concerned and I don't re-
member how long it was. It ·may have been twenty minutes 
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or half an hour. I know I went home and was home time 
enough for supper and my supper is quarter to seven. 
Q. W~o did you leave in the store f 
A. I left Miss Crowder, as I remember. I don't remem-
ber whether ~ir. Hall was there or not. 
Q. Wouid you deny he was there 1 
A. I don't remember. I know Miss Crowder was there be-
cause I called Miss Crowder and before she fell on the floor 
or fainted J\.Iiss Crowder was in the office and from that time 
on I left the entire matter to !Iiss Crowder. 
Q. Who came into the office first 1 
A. If I am not mistaken, I think-! am positive :Nirs. Shaw 
came in· first and ~{r. Hall right behind her. 
Q. What is the first statement she made to you Y 
A. It has been sometime, but to the nearest of my recollec-
tion, "Mr. May. something terrible has happened", and I 
said, ''What is it'' Y and she sat down or I asked her to have 
a sea.t. Then she began talking and became very hysteri-
cal. 
Q. Miss Gregory was in there. then ? 
A. Yes. 
Q. She should have heard the same thing you heard? 
A. I think she did. 
Q. And the statement you say you heard that is what you 
testify to? 
page 167 ~ A. That is what I remember, yes. 
Q~ ·You deny that the statement was made by 
1\{rs. Shaw when she came in there that she told you Hall 
had accused her of stealing a pair of bloomers Y 
A. I am certain that was not said. The first thing I heard 
was this man's voice and I thought I recognized Mr. Hall out-
side my door, saying, "vVell, you tell it to 1\ir. J\.fay", or 
''you tell Mr. JM:ay' '. She walked in the room, followed by 
1\ir. Hall, and about what took place· I have just stated. 
Q. She sat down on a chair? 
A. Yes. 
Q. What did you ask her after you sent for :Niiss Gregory, 
if anything? 
A. I asked her to please tell me what happened and she 
started off by saying, ''I swear to God'' or words to that ef-
fect "that I don't know how the bloomers got in there". One 
thing I forgot to say, in her talking, which was very wild, she 
began to say Mr. Hall had something against her, Mr. Hall 
and some girl down there-believed they employed a girl on 
Hall's say-so, I think, or words to that effect. 
Q. That is all that was said about Mr. Hall? 
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A. 8he was talking a long time. · 
Q. Do you remember anything· ese T 
A. About every two or three minutes or less than that I 
tried to say, "Mrs. Shaw, just tell me what happened; it is 
late." 
page 168 ~ Q. You were anxious to leave? 
A. Yes; I wanted to get to the heart of it ana 
leave. 
Q. Mr. May, you had a conversation not so long ago with 
Captain \Vright, didn't you, about the treatment of sales· 
women up there in the store 1 
A. No, sir. 
Q. You never had that 1 Yon deny having a conversation 
with Captain Wright? 
A. About what~ 
Q. About the treatment of saleswomen up there! 
, A. I certainly do. 
Q. You deny that he called you over the telephone Y 
A. Captain Wright called me over the phoneY 
Q. Yes. 
A. What was this pertaining to 1 
Q. About the treatment of saleswomen; particularly by you, · 
I think. 
A. In order to be fair to me-
Q. I want to be. 
Mr. Haw: Tell him what the statement is. 
· Mr. Scott: I think he ought to know something about that. 
I think he would remember that. If a policeman called me. up 
I would remember it. 
The Court: It is your duty to give the time and place as 
near as possible. 
1\tlr. Scott: I can't give him that right now. 
page 169 ~ The Court: Then he doesn't have to answer it. 
Q. You don't remember anything about this, about Captain 
Wright ever having called you upf 
A. If I may be permitted to make a statement, some months 
ago we had a robbery at the store, daylight robbery, and as 
far as my recollection goes that is the only time I have talked 
to Captain Wright about the store. 
Q. That is the only thing you remember~ Now you abso-
lutely deny that Hall said he caught Mrs. Shaw stealing? 
A. I do. 
Q. You absolutely deny while you were in there anything 
imprope-r happened to 1\irs. Shaw a.t allY _ . _ 
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A. I not only deny it, but would like to know to what you 
refer. 
Q. Nothing improper happened to herf 
A. It certainly did not. 
Q. How long did you keep Mrs. Shaw in this place 7 
A. I left about .six thirty, I think around about that. I 
don't know how much longer she was there·. 
Q. That is all the time, from six to six thirty; that is when 
you left? 
A. Approximately, yes. . 
Q. You don't remember saying anything about her wanting 
to get a lawyer ~ 
A. Yes, I do . 
. Q. You remember that now? 
page 170} A. Yes. 
Q. Did you let her get one? 
A. Mrs. Shaw said .she would like to get a lawyer. I said, 
''Let's get this straight first'', and she gave the statement 
and left. I offered to call up her husband and offered to 
send her home. 
. Q. Did you sit down by a telephone and attempt to tele-
phone? 
A. The telephone is right at my desk. 
Q. You were sitting by it~ 
A. Yes. 
Q. Did you take the telephone up at all~ Do you remem-
ber that? · 
A. If I did-I think I called Miss Gregory. 
- Q. That is the only time you remember calling? 
A. It is. I may have called others or somebody else may 
have called me; I don't remember. 
Q. So you absolutely deny any charge of theft was made 
against Mrs. Shaw in your hearing? 
A. I certainly do. 
. Q. Yet she was kept in your office, according to your tes-
timony. how long¥ At least half an honr ~ 
A. I would say from fifteen minutes to twenty, maybe 
twenty five minutes. Most of that time we were nursing her, 
trying to get her back to her norman self, or the majority of 
the time. 
Q. You deny charging her with the theft and 
page 171 } yet you admit getting her to sign the -statement 
that was introduced here in evidenee Y 
A. I asked Mrs. Shaw to tell me what happened and after 
sometime she was able to tell me. Then I called Miss Greg-
ory, as I stated before-stated a number of times-and asked 
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Mrs • .Shaw what happened. I said, "T.ell it .to Miss. Greg-
ory''· She said, ''You write it''. As I 9,ictated each sentence 
I said to Mrs. Shaw, "Is that right''Y If she· said it wasn't 
right we changed it; if it was right we continued on and when 
we finished Miss M·iss Gregory went out to her office to write 
it and came back. I read it over to Mrs. Shaw and Mrs. 
Shaw said it was all right and signed it and then Miss Crow-
der came in the office. 
Q. You dictated the statement in your office with Mr. Hall 
·an employee of yours, there! 
A. Yes. · 
Q. He was· there 7 
A. Yes. 
Q. Who else was theref 
A. Miss Gregory was there. 
Q. All your employe_es Y 
A. Yes. 
Q. Mrs. Shaw asked for a lawyer and you wouldn't let her 
have a lawyer until after she signed the statement at your 
dictation. Wasn't that your s~atement! . 
A. I don't remember at what part of the pro-
page 172 J ceeding Mrs. Shaw asl{ed for a lawyer. 
Q. But you said she couldn't have it until she 
signed this .statement Y . · · 
A. I don't remember that I did. 
Q. Didn't you say that' . 
A. I don't know whether I did or not. 
The Court: Mr. May said she wanted a lawyer and Mr. May 
said, ''Let's get this straight first.'' 
RE·-DffiECT EXAMINATION. 
By Mr. Haw: 
· Q. Mr. May, 1\fr. Scott bas referred to your keeping her in ·. 
your office. Did you ever detain her there in any way Y 
A. No, sir. . 
Q. Was she free to go whenever she wanted to' 
A. Yes, sir. ~~··, 
Q. Did anybody tell her not to goY 
A. No, sir. . 
- ~· 
By a Juror: 
· Q. Mr. May, Mr. Hall testified he was on the door. Was it 
the door-keeper's duty at that door to examine packages? 
·. A. Unless .they have ~ ticket. 
, 
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Q. Do they as a rule examine their purses or pocket books Y 
A. Whenever they have a reason to. If the pocket book is 
sticking out or something like that generally the rule became 
so well known the clerk shows it. 
Q. But as ~ rule they do not examine pocket 
page 173 ~ books at allY 
A. I wouldn't say that. I would say as a rule 
they examine anything that looks like it ought to be examined. 
If they go there with a little pocket book and have nothing 
in it I have seen them let it go by, other times I have seen 
them do just the opposite. 
Q. Did you have this lady arrested~ 
ll. ~o, sir. · 
Q. It is not your custom to have anyone arrested Y 
A. It depends a great deal on conditions. 
Q. As a rule? 
A. As a rule we never have a clerk in the .store arrested. 
We have shop-lifters arrested, but if they are employees of 
the store we don't arrest them. 
Q. You do turn them off or fire. them Y 
A. Yes. 
Q. Did you do it in this caseY 
A. I don't know. She came the next morning to see me and 
she began talking and became hysterical and I called in Miss 
Kjellstrom and that is the last I know of it. 
Q. ·You don't know whether she was discharged or not 7 · 
A. I don't know anything about this case from that time 
until we were served with notice of the suit or the day before 
we were told we would- be sued. 
By Mr. Haw: 
Q·. Just in line with what he asked you, is it or not custo-
mary for you to get a statement from a person 
page 17 4 ~ when anything of this sort has happened? 
A. Yes. 
By a Juror: 
Q. But you don't know whether she was discharged or not? 
A. I don't know. 
Q. Automatically she· is discharged, isn't she? 
A. I think Miss Kjellstrom could more than likely tell you. 
I don't know. 
Witness stood. aside. 
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MISS INEZ KJELLSTROM, 
being recalled in behalf of the-defendant, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Haw: 
Q. Were you at .the store the next day when Mrs. Shaw 
camef 
· A. Yes. 
Q. What occurred at that meeting with you? 
A. ~Irs. Shaw was in Mr. l\Iay's office and he stepped out 
and asked me to take charge of her. I went in and asked 
-her if she had anything she wanted to tell me and she told 
me the story as Mr. May has said it. She asked me if she 
had forfeited her job by what had happened. I 
!page 175 ~ told her we could not continue to employ any-
body who was so careless that walked out of a de-
partment store and didn't know what they had in their hand-
bag. 
Q. Is that all that was said 1 
A. Yes. 
·CROSS EXAMINATION .. 
B.y Mr. Scott: 
Q. You just stated she was discharged~ 
A. Yes. 
Q. Do you deny ever having called her up and asked her to 
• come back to the store? 
A. No, I never called Mrs. Shaw. 
Mr. Haw: When was she supposed to have called? 
Q. After this occurrence? 
A. No, sir. 
Q. You never called her up? 
A. No, sir. 
Witness .stood aside. 
page t76 ~ MISS DOROTHY CROWDER, 
a witness introduced in behalf of the defendant, 
being first duly sworn, testified as follows: 
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DIRECT EXAMINATION. 
By ~Ir. Haw: 
Q. Where do you live! 
A. 1709 Grove Avenue. 
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Q. How long have you been employed in Thalhimer 's 
Store~ 
A. Since November 23rd, 1926. 
Q. Had you had any previous training in the merchandis-
ing business Y 
A. No, I was a teacher. 
Q. Graduate of some college Y 
A. Randolph Macon College, Lynchburg. 
Q. Yon had been teaching and then went down to Thalhim-
·er's? 
8. YBs. 
Q. What is your position there i 
A. Assistant to Miss Kjellstrom. 
Q. Assistant in the personnel department; is that it f 
A. Yes. 
Q. Did you come in contact with Mrs. Sh-aw in your duties' 
A. YBs. · 
Q. Did you ever have any complaint from her as to any 
person annoying her in the store? 
A. ·You mean any complaint Y 
page 177 ~ Q. About Mr. Hall annoying her? 
A. No. 
Q. Did she· ever make a.ny complaint about anybody else? 
A. Did Mrs. Shaw make any complaint about anybody else Y 
Q. Well, that isn't germane to the case. Did she make any 
complaint about Mr. Hall~ 
A. No. 
Q. Did you .start ~{rs. Shaw to work when she came there Y 
A. I instructed her, as I do all of them. 
Q. Did you instruct her as to the rules of the storeY 
A. I instructed her as I do all people who come in the store, 
as to the system and rulBs. 
Q. Are they instructed jn regard to the purchase of goods 
and the examination of packages at the door? 
A. Yes. 
Q. Were you present in Mr. May's office at any time during 
the evening of November 22nd, 1927, when this occurrence 
happened there· with Mrs. Shaw! 
A. Yes. 
Q. Just tell the jury what happened and how you hap-
.pened to come in the office 
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A. I was called into the office by Mr. May. Mrs. Shaw, 
Miss Ann Gt:egory and Mr. Harvey Hall were all in Mr. 
May's office and I was called into the office by Mr. May. Mrs . 
.Shaw at the time was very hysterical, feeling very badly. 
. Mr. May asked me .to take her out to the adjoining 
page 178 ~ office, which was Mr. William Thalhimer's of-
fice, and talk to her. She got up and .started into 
the office when she fainted and fell face-foremost. No one 
;was close to her. So she fell on the floor. Mr. May and Mr. 
Hall and Miss Gregory and I assisted in getting her up. We 
gave her ammonia and got her as comfortable as possible . 
. Then I was left alone with Mrs. Shaw to talk to her and she 
was quite hysterical and in just a little while as soon as she 
felt well enough .she went home. 
Q. Was ~ir. Hall left there with you and Mrs. Shaw or 
were you left there alone with her? 
A. I ~~s left alone with Mrs. Shaw. 
Q. You don't know 'vhat had transpired before you came 
into the office 1 
A. No. I was in the building at the time. 
Q. Did anybody accuse her of stealing while you were pres-
ent with herY · 
A. No, sir. 
Q. Did anybody mistreat her or injure her in any way 
while you were there Y 
A. No. 
Q. Was she hurt in any way except-by the fall when she 
fainted? 
A. Not to my knowledge. 
Q. Was anybody else in the store when you left, do you 
,know? 
A. No. 
page 179 ~ 
Q. Did Mrs. Shaw leav~ before you did f 
A. She left Mr. May's office before I did. 
A. Yes. 
Q. You were left in Mr. May's office with her~ 
Q. And she went out of Mr. May's office and, as far as you· 
know, went home f 
A. Yes. 
Q. And she wasn't there when you leftY 
. A. No. 
CROSS E·XA~IINATION. 
By. Mr. Scott: _ 
Q. Miss Crowder, .you don't know, of course, what hap-
pene4 in the room before you got in the room, do you Y 
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A. No. 
Q. When you got there you say Mrs. Shaw ·was very 
hysterical and just as soon as you got in the room she fainted Y 
A. No; Mr. May asked me to go into the adjoining office 
with M.rs. Shaw. As she stood up to go into the adjoining 
office she fainted and fell face-foremost on the floor. 
Q. Did you hear any conversation at all that had gone on 
in the room 1 Had anybody said a word ~ Had they said 
anything while you were there except Mr. May suggested 
that you go into the other roomY 
A. Not that I remember, as I recall. . 
Q. You did finally go into some office or room with Mrs. 
Shaw? 
A. I remained with Mrs. Shaw in Mr. }.~lay's office. 
Q. What was her condition? 
page 180 ~ A. She was hysterical and excited. 
Q. Did she say anything to you ~ 
A. She was excited and hysterical. 
Q. Did she say anything at all to you Y 
A. Well, she said she was feeling badly. 
Q. That is all f .She didn tt say anything except she was 
feeling badly? 
A. About what? 
Q . .She didn't say anything except she was feeling badly~ 
A. Well, she said-when I walked in the office she said, 
"Oh, Miss Crowder". 
· Q. She didn't say thing else? 
A. No. 
Q. How long were you together Y 
, A. You understand, I wasn't in the office at the beginning. 
Q. Certainly not, but you were in the office at .some of the 
ending, were you not? 
· A. When I walked in the offiee Mr. J\{ay asked me to go in 
the adjoining office. · 
Q. Yes, that is very clear now, but did you have any con-
versation with 1\{rs. Sha,v? · 
A. Yes, after I was left alone with her. 
. Q. Would you mind stating what that was? 
A. Well, I asked Mrs. Shaw to explain to me what had hap-
pened. You understand, I knew nothing about what had 
tr~anspired. · · 
Q. What did she tell you? 
A. She told me that there were bloomers in 
page 18! ~ her bag and she thought they thought she had 
stolen them. 
Q. She thought that? 
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A. Yes. 
Q. Did she give you any reason why she thought they 
thought she had stolen them Y 
A. Well, they were in her bag; she told me that. 
Q. She didn't give you any other reason except .she thought 
that they thought she had stolen them Y She told you that 
much, anyway? 
A. Yes. 
Q. And the only reason she gave, so far as you know, was 
that they were in the bag~ 
A. Yes. 
Q. She didn't tell you anything else T 
A. No. 
Q. How long were you in there Y 
A. Oh, I was in there I guess about five minutes. 
Q. In there :five minutesT 
A. Yes. 
Q. You were the last one with her, weren't you Y Every-
body else had left the storeY 
A. ·Yes, everyone was leaving. 
Q. And you had left there \vith her in five minutes and she 
was very hysterical when she went in there? 
A. Yes. 
Q. She got all right in five minutes, did sheT 
A. I couldn't tell you the exact time. 
page 182 r Q. I don't want to pin you down to the tim~·, 
but was it about five minutes or over five minutes 1 
A. I couldn't tell- you to save my life. 
Q. :6ut you are confident that the only conversation you 
heard was that she said she thought they thought she had 
.stolen the pair of bloomers Y 
A. You want the entire conversation Y 
Q. I want everything you all said in there, if you said any-
thing else. Did she tell you anything else Y Did she tell you 
anything else besides that 7 
A. I asked her would she please explain to me the entire 
situation, that I was ignorant of it and to tell me the entire 
thing. 
Q. What did she tell you 1 
A. She told me someone had mistreated her, that she 
thought possibly someone else had put them in the bag. I 
asked her if she had any reason to believe anyone would put 
them in her bag. She said no. I asked her if she had any~ 
one who disliked her in the store. She told me no. 
Q. How long was this conversation Y 
A. That \vas during the same five minutes. 
~halhim.er Bros.,' Inc., v. Katherine T. Shaw. 143 
Q. Can you think of anything else .she may have told you Y 
A. She wanted me to search her, which I didn't do. 
Q. What do you mean by search her Y 
A. She asked me. to search her. She wanted to prove to 
me she had never done anything wrong. . 
page 183 ~ Q. vVhat was the reason you should search herY 
A. There :was no reason. 
Q. Did .she tell you anything about the kind of garments 
she wore for you to search her 1 What was the reason to 
search her~ 
A. There was no use. I didn't search her. 
Q. You didn't search her Y 
A. No. 
Q. What reason did she give for you to search her t What 
did she say to yon f 
A. She said, ''I just want to prove to you I have always 
been all right''. 
Q. What kind of clothes did she 'vearY 
A. I don't know. 
Q. Do you remember her saying, ''I want to show you I 
_don't wear any rayon silk or silk''? These were rayon silk 
bloomers, weren't they~ 
A. Y e.s, they were rayon silk bloomers. 
Q. Anyway, you can't give any reason that .you can recall 
why she told you to search her? Will you now deny that 
she said to search her to sho'v she didn't use that kind of gar-
ment? 
A. I told her I didn't want to search her. 
Q. Do you remember wheher she said that 7 
A. She asked me to search her and I refused to-
Q. Do you recall the reason Mrs. Shaw gave 
page 184 ~ you Y 
A. No. 
Q. Now we have gotten along pretty good so far. Can 
I get out anything else you remember during that timet 
A. No. 
Q. You don't remember anything else 7 
A. No. 
Q. But you do remember Mrs. Sha:w now saying she had 
been mistreated there 7 
A. No. 
Q. What? 
A. I didn't say Mrs. Shaw said she had been mistreated. 
She hadn't been mistreated in my presence. · 
Q~ Didn't Mrs. Shaw tell you she had and that she thought 
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som~body thought she had stolen the bloomers Y Do you 
remember that Y 
A. What did you sayY 
Q. I said what was the . conversation you and Mrs~ Shaw 
hadi 
.. 
Mr. Haw: She has answered that a dozen times. 
Mr. Scott: When I first asked it she didn't remember any-
thing. 
The Court : I can't let you ask the same things over. 
Q. Do yon remember having stated not over five minutes 
ago that Mrs. Shaw said she had been mistreated Y 
· A. I ·didn't say Mrs. 'Shaw had been mistreated. 
Mr. Haw: She said Mrs. Shaw said something had been 
put in her bag. 
page 185 ~ Q. Do you remember anything else that hap-
pened in the conversation that Mrs. Shaw told 
you? 
A. No. 
Q. How long have you been working at Thalhimer'sY 
A. I have· told Mr. Haw I have been working there since 
November 23rd, 1926. 
Q. What time did you leave that night? 
A. It was somewhere around seven o'clock; I couldn't tell 
you how much before or after. 
Q. How long after Mrs. Shaw left did you IeaveY 
A. Immediately. 
Witness .stood aside. 
Defendant Rests. 
page 186 } MRS. C.. S. FLIPPEN, 
being recalled in rebuttal, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Scott : _ 
Q. Mrs. Flippen, were yon over at Mrs. Shaw's one da.y 
when the telephone bell rang and Mrs. Shaw stated to yon 
that Miss Kjellstrom was on the other end of the line ~ 
' . 
i 
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Mr. Haw: That is hearsay, pure and simple. 
The Court: She can't testify to that. 
Q. Mrs .. Flippen, were you in ~Irs. Shaw's house one day 
when Miss Kjellstrom called up Mrs. Shaw? 
A. Yes. 
Mr. Haw: She has to qualify that by showing she heard her 
voice. · 
Q. Did you hear her voice T 
A. I didn't hear her voice; I heard Mrs. Shaw call her 
name. 
The Court: That won't do. Telephone conversations arc 
proper only provided the party receiving it recognizes the 
voice of the party who is talking or the party who is talking 
to the other party gives the nam~. Mrs. Sba,v couldn't go 
to the telephone and tell ~Irs. Flippen someone had called 
her up; she would have to hear it herself. 
Q. Did you hear the conver.sation 7 . 
A. I only heard 1\Irs. Shaw call her name and 
page 187 } tell her she couldn't come back to work for ·her. 
1\lr. Haw: I object to all that. 
The Court: The objection is sustained. 
1\Ir. Scott: I note an exception. 
The Court: I have ruled as plainly as I can all this lady 
can testify to is that she saw ~{r.s. Shaw to go to the telephone. 
Now what Mrs. Shaw told her is not evidence unless she had 
a duplicate telephone over :which she heard the conversa-
tion. 
1\ifr. Scott: I except to the ruling of the Court on the ground 
that it is an admissible telephone conversation; on the ground 
further that Miss Kjellstrom has denied that she called up 
Mrs. Shaw and requested her to come back and that this is a 
clear contradiction of that testimony. 
The Court: This lady testified in chief that somebody called 
her up and she didn't know know who it was. 
~lr. Haw: I wish you would direct the jury to disregard it. 
The Court: Gentlemen of the· jury, I have sustain~d the 
objection and you will disregard the testimony that Mrs. 
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Shaw told Mrs .. Fltppen that Mis.s Kjellstrom was. at the other 
end of the telephone. 
Witness .stood aside. 
Testimony Concluded. 
page 188 ~ The foregoing certificate of evidence is signed, 
sealed and made a part of the r~cord ·on this 24th 
day of January, 1930. 
ERNEST H. WELLS, (Seal) 
Judge of the Hustings Court Part II 
of the City of Richmond .. 
CERTIFICATE OF DEFENDANT'S INSTRUCTIONS. 
page 189 r The Court certifies that the following instruc-
tions were given on behalf of the defendant: 
(Here copy defendant ,.s instructions.) 
Here copy I, II, III, IV, ~. 
INSTR-UCTION NO. I. 
The Court instructs the jury that the burden in this case 
rests upon plaintiff to prove her case and each element thereof 
.by a preponderance of the evidence, and if the jury believe 
from the evidence that the plaintiff has failed to so prove 
her case they .shall find for the defendant. 
INSTRUCTION NO. II. 
The Court instructs the jury that in order that a <JGrpo-
ration shall be held liable to punitive or exemplary damages 
it must be proven by a preponderance of the evidence that 
the Corporaton either authorized the use of the alleged slan-
derous words by its agent or employee or ratified their use, 
and in this case unless the jury shall believe from the evi-
. dence that the defendant Corporation ~ither authorized the 
said Harvey C. Hall as its employee or agent to use the .sian-
Thalbimer Bros., Inc., v. Kl\th.~rine T •. Shaw. l47 
derous words alleged in the declaration, or after he had used 
the same and with full knowledge thereof the defendant Cor-
pol·ation ratified his action in so usi1~ing .said alleged slander-
ous words they are instructed that they cannot find against 
the defendant Corporation any damages of a punitive or ex-
emplary nature. 
But the Court tels the jury that a corporation can act only 
through agents and if they believe· from the evidenee that 
May new of the insult to the plaintiff and he ratified the same 
then the Corporation is liable for punitive damages. 
lNSTRUCTION NO. III. 
page 190 ~ The Court instructs the jury that the first count 
in the declaration is a charge of common law slan-
der, and it appearing from the evidence that the transaction 
had between the plaintiff and the employee of the defendant 
was about and concerning the business of the defendant, the 
la'v styles the occasion a privileged occasion and if the words 
as alleged were used on such occasion the presumption of law 
is that they were ."Qttered without actual malice and in good 
faith; therefore the Court further instructs the jury that tore-
cover actual or compensatory damages under the said first 
count the plaintiff must prove by a preponderance of the evi-
dence, first ; that the words alleged were actually addressed to 
her ; second ; that they were used in the presence of some per-
son other than the defendant and the person by whow they 
were spoken and that such other person or persons heard and 
understood the same ; third, that she has suffered damages 
by reason of the utterance of said words; fourth that the 
. 'vords used went beyond the privilege of the oecasion and 
were actuated by actual and expres§' malice; and the Court 
further instructs the jury that in order to recover punitive 
or exemplary damages, the plaintiff must in addition to the 
above prove that the defendant corporation either actually 
authorized the 1tsed of said words or ratified their use after 
full knowledge of :what had ooourred: 
INSTRUGTON NO. IV. 
The Court instructs the jury that that the second Count in 
the declaration charges slander under the statute of insulting 
words, viz: that the words alleged to have been used were 
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s.uch as from their common acceptation and usual construction 
are construed as insults and tend to a breach of the peace, 
and it appearing that the alleged words if used were used in 
a transaction about and concerning the business of the defend-
ant were used on a privileged occasion, the law presumes 
-that the words used were used in good faith and without mal-
ice, and therefore the jury are further instructed that in or-
der to recover compensatory damages under this count the 
plaintiff must prove, first that the alleged sian-
page 191 ~ derous 'vords were actually spoken by the em-
ployee of the defendant; second, that they were 
spoken in the ordinary and usual course of his employment ; 
third, that the privileged occasion was abused and that the 
words were actuated by actual and express malice on the 
part of the defendant corporation; fourth: that the plain-
tiff was damaged thereby and that such damages were solely 
the result of and caused by said slander, and unless they 
shall believe from the evidence that the plaintiff has proved 
each and every element of her case as above set forth they 
shall find for the defendant. 
-INSTR-UCTION NO. V. 
If the jury shall believe from the evidence that in accord-
ance with the known and recognized rules of the Thalhimer 
Store it was the custom and recognized duty of the employees 
to present to the doorman for inspection all packages and 
bags being taken from the store and that the doorman had 
a right to examine into and inquire into the contents of bags 
an,d packages being taken from the store by employees and 
that in pursuance of said custom, rules and usages on the oc-
casion in question Harvey G. Hall was acting as doorman for 
the defendant's -store and as such proceeded to investigate 
and to inquire into the contents of a bag 'vhich was being car-
ried from the .store of the defendant, then the jury are in-
structed that the occasion was privileged and the actions of 
said Hall in investigating into and inquiring into the contents 
of said bag were privileged, and that therefore .there is no 
presumption of malice on the part of the defendant arising 
therefrom, and in order to recover in this case the plaintiff 
must prove by a preponderance of the evidence that the privi-
leged occasion 'vas abused and that the words alleged to have 
been used by the said Harvey C. Hall were used and that they 
were actuated by express and actual malice on the part of the 
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defendant Corporation, and u.nless they shall so believe from 
the evidence they shall find for the defendant. 
page 192 ~ N. B. Under instruction 11 
The Court certifies that the Court added to the instruction 
as offered the words : 
"But the Court tells the jury that a corporation can can 
act only through agents and if they believe from the e.vi-
dence that May knew of the insult to the plaintiff and he rati-
fied the same then the Corporation is liable for punitive dam-
ages.'' 
The foregoing certificate of instructions given on behalf of 
tpe defendant, is signed, sealed, and made· a part of the record 
on this 24th day of January 1930. 
ERNEST H. WELLS,- (Seal) 
Judge of the Hustings Court Part II 
of the City of Richmond. 
page 193 ~ To Messrs. Scott, Lloyd & Scott 
Attorneys for Kat~erine T. Shaw: 
Please take notice that on J anua.ry 28th, 1929 I will apply 
to the Clerk of the Hustings Court Part Two of the City of 
Richmond, for a transcript of the record in the case of Kath-
erine T. Shaw vs. Thalhimer Bros., Incorporated. 
' This notice is given to you in conformity with the statutory 
requirements. . 
GEO. E. HAW,. 
Attorney for Thalhimer Bros. Inc. 
We hereby acknowledge legal and timely service of the 
above notice: 
SCOTT, LLOYD & SCOTT, 
Attorney for Katherine T. Shaw. 
page 194 ~ I, W. E. DuVal, Clerk, Clerk of Hustings Court, 
Part II, of the City of Richmond, State of Vir-
ginia, do hereby certify that the foregoing is a true tran-
script of the Record in foregoing cause, and I further certify 
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that the notice required by Section 6339 Code of Virginia, 
was duly given in accordance with said section. Also the 
bond required to be given in this case suspending the execu-
tion for a period sixty days has been given before the Clerk 
of this Court with surety, which surety was approved by the 
Clerk. · 
Costs of Record $77.60. 
Given under my hand this 3Ist day of March, 1930. 
Teste: 
W. E. DUVAL, Clerk. · 
A Copy-Teste: ,· 
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